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Abstract 
 In 2011 the U.S. Department of Education, Office for Civil Rights released 
additional guidance to colleges and universities on how they should handle campus 
sexual harassment and assault.  Since that time institutions of higher education have been 
under significant pressure to improve their processes. This qualitative study adds to this 
conversation, expanding the knowledge base to include information, observation, and 
insight from 21 administrators who work closely with the student conduct response to 
campus sexual misconduct.  Specifically, this study explores what Title IX staff, conduct 
officers, and advocates/advisors from 3 large public institutions, 1 midsize public 
institution, and 4 small private colleges want and need from a campus conduct response 
to student sexual misconduct. It also examines their perspectives on survivor/victim and 
campus community expectations of the adjudication process and explores the possibility 
of adding restorative justice to the list of options available to campus officials negotiating 
this complex landscape.   
Keywords: campus sexual assault, Title IX, student conduct, restorative justice 
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Chapter One: Introduction to the Study 
 Addressing campus sexual assault has been a part of my work in the world since I 
was a college student activist.  The often quoted statistic that one in four women would 
be a victim of sexual violence hit me hard as an undergraduate, and I saw those numbers 
play out in the lives of friends around me.  I wanted the numbers to change in the way I 
thought change like that happened: I wanted the school to do something about it.  My 
friends and I pressed for harsh treatment of those we labeled rapists and when the school 
did not expel them, some took matters into their own hands and wrote names on 
bathroom walls as “men to avoid because they rape women.”  There seemed to be no 
justice, no meaningful college response, and my friends and I were left bewildered, 
angry, and disappointed. 
 When I arrived at Carleton College as a young student affairs professional, the 
Dean of Students told me to stay as far away from work around sexual misconduct as I 
could.  He said that “no one ever wins” and “no one is ever satisfied.”  Even though I 
directed the Gender and Sexuality Center, I initially followed his advice.  When the staff 
person who directed sexual violence prevention efforts left, I slowly walked into the work 
and eventually began coordinating sexual violence prevention efforts.  As I started to get 
more involved with the college’s official response (through supporting complainants 
through the adjudication process), I had to wonder how much I wanted to get involved 
with something where “no one wins.” 
 At the same time, I began to research the legacy of a very public lawsuit against 
Carleton in the early 1990s in which four young women charged the college with 
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mishandling their complaints of sexual assault.  After hours in the archives and 
interviews with staff who worked at the college at the time, it became clear that the 
legacy was never again. Not never another rape, but never another lawsuit.  That 
sentiment directed resources, programs, staffing, and priorities.  It was clear that the new 
and improved adjudication process was primarily designed to meet the college’s legal 
responsibilities, not designed to address the layered and multiple needs of the students 
involved.  Risk management and ever-changing legal precedents were the guiding forces, 
and students felt it.   
 The deeper my understanding of Carleton’s sexual misconduct adjudication 
process grew, the more I felt a disconnection between what I sensed people wanted out of 
the adjudication process and what the college was delivering.  I observed well-meaning 
administrators doing what they thought was right with ever-present legal guidance, but 
noticed they, too, were unhappy with the process.  I kept thinking there had to be a better 
way.  What if the complaint process was created with healing and community restoration 
in mind?  How would the process change?  Could we create a process that met the needs 
of the victims and the community, while simultaneously attending to legal requirements? 
I am not alone in this dissatisfaction, and recent student activism and media 
attention has raised the visibility of the issue of campus sexual assault to an 
unprecedented level (Harris, & Linder, 2017).  This frustration with campus response is 
not new, however.  Previous studies reported high levels of dissatisfaction with college 
policies, responses, and adjudication for sexual misconduct cases (Fisher, Blevins, 
Santana, & Cullen, 2004; Karjare, Fisher, & Cullen, 2002; Sable, Danis, Mauzy, & 
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Gallagher, 2006).  This dissatisfaction coupled with increased federal guidance in the 
Obama/Biden administration intensified expectations and pressure on schools (Wooten, 
2016).  While colleges and universities have been responding to sexual misconduct for 
decades, the ability to reach a satisfactory outcome for all involved remains elusive. 
 This study focuses on campus conduct response to student-student sexual 
misconduct, specifically looking at administrator and community goals for the campus 
adjudication process.  Colleges and universities may respond to sexual misconduct in a 
variety of ways, including offering confidential counseling, advocacy, and medical care, 
but this study aims to look specifically at the student conduct response. Sexual 
misconduct involving faculty or staff is an important issue, however, that is outside the 
scope of this research.  In this chapter, I begin with a discussion about language, focusing 
on terms that are key to scholarly and professional thought about sexual misconduct on 
college campuses.  I then review related empirical research on the context of college 
sexual relationships and dating because the majority of cases of sexual misconduct on 
campuses happen between students who know each other.  I subsequently discuss the 
legal landscape, including federal guidance that direct how colleges respond to 
knowledge or complaints of sexual misconduct.  In Chapter Two, I review literature 
related to campus conduct administration, how colleges respond to sexual misconduct, 
and restorative justice responses to sexual offenses outside of higher education.  In 
Chapter Three, I outline the methods used in this study and introduce a restorative justice 
theoretical framework.  In Chapter Four, I present administrators’ goals for the student 
conduct process, and their perspectives on what survivor/victims and others in the 
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campus community want and expect from the conduct process.  In Chapter Five, I present 
concerns that administrators had with their current processes, and in Chapter Six, I 
present their thoughts on a restorative justice-informed response.  I offer a summary 
discussion and recommendations in Chapter Seven.   
Sexual Assaults on Campus 
Language and Definitions 
To fully understand the problem of sexual misconduct on campus, it is helpful to 
define related concepts.  The language used by campuses and federal agencies is not 
always consistent.  For example, “rape,” “sexual assault,” and “sexual misconduct” are 
defined differently in federal and state laws, federal agencies, and by specific colleges 
and universities (Koss, Wilgus, & Williamsen, 2014).  Many campuses do not actually 
have policy definitions of rape.  Instead, they have policies against sexual misconduct, 
which include separate definitions for sexual assault (which includes any sexual contact 
without the other person’s consent, including what is most commonly known as rape), 
sexual harassment, stalking, and intimate partner violence (including dating violence or 
domestic violence) (Iverson, 2016).  One of the leading consulting firms working with 
colleges on sexual misconduct policy development recommends staying away from the 
term rape; instead, the firm recommends using the terms sexual misconduct, sexual 
harassment, and sexual assault, as these terms more accurately reflect to what campuses 
are responding (Sokolow, 2005).   
For the purposes of this paper, I use the term sexual misconduct to refer to 
sexually-based offenses to which colleges respond.  Universities have to respond to 
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sexual assault, sexual harassment, domestic violence, dating violence, stalking, and other 
sexual or gender-based cases that may interfere with a student’s equal access to 
education, all of which fall under sexual misconduct (Sokolow, 2005).  The term sexual 
violence is also often used to represent this broad set of sexually-based offenses.  When 
specifically discussing rape or sexual assault, I use the term sexual assault, as that term is 
more frequently used in campus policies.  Sexual assault refers to any sexual contact with 
another person without that person’s consent (Iverson, 2016).  Consent-based sexual 
assault policies have replaced most force-based sexual assault policies, shifting the 
responsibility from the victim needing to fight back to the initiator of sexual activity to 
get consent (ATIXA, 2016; Sokolow, 2005; Iverson, 2016).  Consent-based policies 
require each party to get consent before initiating or continuing sexual activity.  ATIXA 
(2016), a national consulting firm argues that Title IX requires consent-based policies.  
They also explain the paradigm shift: “Under resistance-based approaches, I can touch 
you until you signal resistance or unwelcomeness.  Under consent-based approaches, I 
can’t touch you unless and until I have your permission” (ATIXA, 2016).  These policies 
shift the burden from requiring one party to say “no” to the other party to confirm they 
have consent.  
When reporting findings from specific studies, I use the language of that 
particular study.  The terms “victim” and “survivor” will both be used to describe 
someone who has experienced sexual assault, depending on the article(s) discussed.  In 
my own analysis, however, I use the terms survivor/victim or survivor/victims, coined by 
Koss (2010) as those terms “retain the empowerment conveyed by the word survivor and 
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the outrage implied by the word victim” (p. 219).  I also use the terms complainant, 
someone who is bringing a policy complaint forward, and respondent, someone who is 
responding to a policy complaint, throughout the results and discussion chapters, as these 
are terms commonly used in college and university sexual assault and harassment 
policies.  Related to discussion of sex and gender, I use the language employed by each 
study (which at times is presented as binary, with only men and women or females and 
males, not accounting for transgender or gender-queer individuals).  However, when 
presenting my research, I use the language used by study participants and, in my analysis, 
I use fully gender-inclusive language. 
The Numbers 
The numbers on sexual assault are staggering: the 1987 seminal study from Koss, 
Gidycz, and Wisniewski (1987) found that 12.1% of female college students had 
experienced attempted rape and 15.4% had been raped.  Taken together, this showed that 
27.5% of college women had been a victim of rape or attempted rape since their 14th 
birthday.  The Koss et al. (1987) study is often credited with “discovering” acquaintance 
rape (Fisher, Daigle, & Cullen, 2010). These findings are consistent with subsequent 
research (Fisher, Sloan, Cullen, & Ly, 1998; Sinozich & Langton, 2014).  In addition, 
sexual assault and harassment has traditionally been seen as a “women’s issue;” while 
sexual misconduct can happen to someone of any gender, by someone of any gender, the 
majority of cases involve female victims and male perpetrators (Black, et al., 2011). In 
the 2010 National Intimate Partner and Sexual Violence Survey Report, one in five 
women reported being raped in their lifetimes and one in two women reported 
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experiencing some other sort of sexual violence, including sexual coercion, unwanted 
sexual contact, and non-contact unwanted sexual experiences (Black et al., 2011).  The 
same study found that, in their lifetimes, one in 71 men experienced rape and one in five 
men experienced other forms of sexual violence, including being made to penetrate, 
sexual coercion, unwanted sexual contact, and non-contact unwanted sexual experiences 
(Black et al., 2011).  
 Expanding the narrative.  Additional research has expanded the narrative 
around sexual violence, moving beyond gender comparisons to include perspectives on 
additional identities and backgrounds of those victimized (Gross, Winslett, Roberts, & 
Gohm, 2006; Harris, & Linder, 2017; Harris, 2017; Iverson, 2017; Sabina & Ho, 2014).  
Gross et al. (2006) found higher victimization rates for African American female students 
(36%) compared to their white female peers (26.3%), and Sabina and Ho (2014) argued 
that the dominant narrative of a white, heterosexual, female victim was not accurate and 
left out sexual and gender minorities, African Americans, Latinos, Asian Americans, 
Native Americans, disabled men, and international student victims.  They are concerned 
that victim services, prevention programs, and research studies that do not specifically 
account for marginalized communities will lead researchers and program planners down 
a very narrow path that leaves out large portions of the populations that have been 
victimized.   
Additional research has also highlighted the elevated rates of sexual victimization 
for gay, lesbian, bisexual, and transgender people (Edwards et al., 2015; Johnson, 
Matthews, & Napper, 2016; Rothman, Exner, & Baughman, 2011; Wooten, 2016).  
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Edwards et al. (2015) found that sexual minorities (defined as anyone with same-sex 
sexual experience) had higher rates of victimization compared to their heterosexual peers.  
They also found that female sexual minorities had higher rates of physical dating 
violence than either their sexual minority male or heterosexual peers, but rates of 
unwanted pursuit or sexual assault were similar (Edwards et al., 2015).  They concluded 
that “gender did not moderate the relationship between sexual-minority status and 
victimization experiences for either unwanted pursuit or sexual victimization” (Edwards 
et al, 2015, p. 581).  A meta-analysis of 75 studies by Rothman, Exner, and Baughman 
(2011) found that lifetime sexual assault victimization rates ranged from 12% to 54% for 
gay and bisexual men and 16% to 85% for lesbian and bisexual women, compared to 
lifetime rates of 11% to 17% for women and 2% to 3% for men (these last two studies did 
not include information about sexual orientation).  The researchers attribute the wide 
variation in victimization rates to methodological differences; studies that used 
convenience samples had higher rates than those that used population methods (Rothman, 
Exner, & Baughman, 2011).  A recent study on violence against transgender people 
found that 38% had experienced physical violence and 26% had experienced sexual 
violence; victims also reported that, in these incidents, “their gender identity or 
expression was the primary reason for the violence” (Testa et al., 2012, p. 455).   
Wooten (2016) argued that the current discourse around sexual violence remains 
heterosexist and reinforces the idea that sexual violence is only a heterosexual women’s 
issue.  She contended that equating sexual violence as only a heterosexual woman’s issue 
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negates the wider scope of the issue and that services, policies, and programs are 
designed around a false narrative, one that has fixed notions of gender.  She argued: 
While feminist theory and activism has produced incredible policy changes in 
higher education, it has done so at the expense of a multitude of students, 
administrators, and researchers who have bought into the heterosexist discourse of 
what sexual violence is, who can experience it, and who cannot.  Thus the 
normalization of sexual violence as heterosexual experience has had the effect of 
limiting research on sexual violence itself as well as dictating the framework of 
federal policy on campus sexual violence. (Wooten, 2016, p. 49) 
While sexual violence is an issue that affects a large percentage of women, it is not 
accurate to say that it only affects women.  Recent research calls on scholars, policy 
makers, program planners, and service providers to adjust accordingly.   
Sexual assault research.  Getting accurate numbers for sexual assault can be 
challenging and depending on the research design, the results may vary (Rennison & 
Addington, 2014; Krebs, 2014). While the Federal Bureau of Investigation and the 
National Crime Victimization Survey keep annual statistics on sexual violence, sexual 
assault is widely known to be underreported (Cleere & Lynn, 2013; Fisher et al., 2010).  
Studies have shown that many victims do not acknowledge their assaults as such, which 
can skew or alter existing data (Koss et al., 1987).  This has led to a variety of methods 
for studying sexual assault.  For example, the Sexual Experiences Survey (SES) was 
created to study women’s experiences with sexual assault and victimization, using legal 
definitions of rape as the basis for the questions (Koss & Oros, 1982; Koss & Gidycz, 
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1985).  The 10 question SES asked participants if they had experienced a certain 
behavior, but did not ask them to label their experiences.  For example, one of the SES 
questions asks, “Have you had sexual intercourse when you didn’t want to because a man 
threatened or used some degree of physical force (twisting your arm, holding you down, 
etc.) to make you?” (Koss & Gidycz, 1985, p. 422).  Koss et al. (1987) found that of the 
27.5% of the women who had experienced the legal definition of rape or attempted rape, 
only 73% of those would label it as such. 
Building on the Koss et al. (1987) study, Fisher et al. (2010) slightly changed the 
methodology of that study, adding a follow-up interview with anyone who indicated an 
experience of sexual victimization.  They defined sexual victimization as “refer[ing] to 
acts with sexual purpose of content that violates women’s bodies and/or minds.  This 
would include rape and sexual assault….  Sexual victimization also covers sexual 
coercion, verbal and visual harassment, and…most stalking behavior” (Fisher et al., 
2010, p. 3).  Their study found that within the last 6.9 months, 5% of college women had 
been sexually assaulted.  Taken over a four year period, they found that almost 20% of 
college women experience rape.  They also studied the context of these assaults, and 
found common factors; “most rape incidents involve single offenders who assault women 
they know in private living areas, late at night, and often with alcohol and/or drugs 
present” (Fisher et al., 2010, p. 73).   
	 Sexual assault is common, but not in the ways that are commonly understood in 
popular culture.  Researchers like Koss et al. (1987) and Fisher et al. (2010) have been 
able to show that sexual victimization happens most commonly between people who 
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know each other, often facilitated by alcohol and incapacitation.  The lines may be blurry 
between romantic persuasion and coercion, and what is seen as normal may not be far 
from a campus definition of sexual assault.  Sexual assaults exist within a larger cultural 
context of relationships, sexuality, and communication.  In the next section, I review the 
current literature of campus relationships, commonly called “hook up” culture (Bogle, 
2008).   
Hook Up Culture 
 To fully understand the campus context in which sexual harassment and assault 
happens, it is important to consider the climate of dating and sexual relationships on 
campus.  Multiple studies have demonstrated the prevalence of hook up culture in today’s 
society and on campus (Bogle, 2008; Bradshaw, Kahn, & Saville, 2010; Carmody & 
Willis, 2006; Paul & Hayes, 2002, Wade, 2017). In Hooking Up: Sex, Dating and 
Relationships on Campus, Bogle (2008) described the culture of sexual relationships on 
campus and outlined historically why dating is no longer the norm in college.  She argued 
that traditional dating was the norm in the 1960s (at least for most heterosexual couples), 
and a variety of factors converged to change that.  These factors include feminism, the 
sexual revolution, and the end of in loco parentis (or an approach toward managing 
student behavior meaning “in place of parents”).  Bogle (2008) pointed out that in the 
1960s, colleges controlled student sexual behavior through practices like curfews, single 
sex halls, and house “mothers.”  Since that time, median marriage ages have risen 
dramatically and the average age of becoming sexually active has dropped from 20.4 in 
1963 to 17 today (Finer, 2007).  While most colleges no longer have practices like 
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curfews or house “mothers” to monitor students’ sexual behaviors, colleges are still 
involved in informing student sexual behavior.  Today, institutions focus on warning 
students about the potential of sexual assault and sexually transmitted infections, and 
encourage them to learn strategies to prevent those occurrences (Bogle, 2008).   
 In college hook up culture today, dating is something that happens after one is in a 
committed relationship.  Hook ups are seen as the primary way to initiate sexual or 
romantic relationships, and are described as intimate sexual encounters, ranging from 
kissing to sex (however that is individually defined) outside the structure of a committed 
relationship (Bogle, 2008; Fiedler & Carey, 2010; Owen, Rhoades, Stanely, & Fincham, 
2010, Wade, 2017).  These encounters are casual, often include alcohol, and can be with 
an acquaintance or with someone a student just met at a party.  The most likely outcome 
of a hook up is “nothing” (Bogle, 2008, p. 39).  Bogle found that 49% of her respondents 
who had sexual intercourse in a hook up “never saw the person again” (p.  64).  In an 
Australian research study, Carmody and Willis (2006) examined how 16 to 25 year olds 
negotiated sexual encounters, and they also found that hooking up was a term used to 
indicate “sexual relationships which are not based on romance… often spontaneous and 
impulsive and frequently involv[ing] alcohol and drugs” (p. 2).  Alcohol was cited as a 
major factor in hookup culture.  Bogle (2008) reported, “many students… suggested that 
alcohol not only makes them want to hook up, but also leads to (a) hooking up with 
people they otherwise would reject,… and/or (b) going farther sexually during a hookup” 
(p. 64).  Paul and Hayes (2002) had similar findings in their research, reporting that one 
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of their male respondents said, “I got oral sex without putting much effort forth.  It felt 
good but I’m glad that I’m not going out with a girl who is slutty like that” (p. 653).   
 Even if students do not participate in hook ups, there is a strong and pervasive 
belief that this is how relationships start and how the majority of sexual encounters 
happen.  Paul and Hayes (2002) found that while 70% of their survey respondents had 
participated in a hook up, these same survey respondents believed that 85% of their peers 
had participated in at least one hook up, showing some discrepancy between actual and 
perceived numbers of hook ups.  They also found that 55% of hook ups included partners 
who had never met before and 49% of hook ups were planned – meaning the individuals 
planned to hook up with someone that night, but did not know who (Paul & Hayes, 
2002). They argued that hook ups and casual sex are part of campus sexual culture, 
setting “sexual norms” that inform community expectations and personal choices. 
 Meanwhile, Carmody and Willis (2006) found that 64% of their sample (a diverse 
group of men and women) had participated in a hook up.  However, while alcohol was a 
“key factor” in these encounters, conversations about consent were not (p. 3). They 
explained that little, if any, conversation about the sexual encounter was common:   
Participants who engaged in casual sex almost always indicated that little verbal 
negotiation occurred in these encounters either at the pick up stage or during sex.  
Rather there were direct and indirect non-verbal indicators of interest in the other 
person for example, kissing the person, dancing with them, touching them, going 
outside a club or party with them or having a cigarette….Going home with 
someone was assumed to imply consent to sex. (Carmody & Willis, 2006, p. 3) 
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Conversations about sex occurred much more frequently within an established 
relationship, but even then, Carmody and Willis (2006) found that both men and women 
used nonverbal communication to indicate their desire and willingness to sexually 
engage.  Paul and Hayes (2002) found similar results, reporting that 69% of “hook up 
partners do not communicate about what is happening” (p. 645).   
 Gendered dynamics are certainly a part of this culture.  Carmody and Willis 
(2006) found that women, particularly those who are high school age, had to contend 
with difficult peer pressure around sexuality.  They describe women having to “negotiate 
a fine line between idolization and condemnation amongst their peers” (p. 2).  They also 
reported that the men in their study saw their first sexual experience as “an achievement 
of masculinity,” while women were more likely to express “positive feelings about first 
sexual experiences…in the context of an ongoing romantic relationship or friendship” (p. 
2).  Paul and Hayes (2002) also found gender differences regarding the specifics of 
regret; women reported “shame and self blame” about their sexual activity with 
previously unknown partners while men reported feeling regret “over a bad choice of 
hook up partner” (p. 655).  One of their female participants echoed this finding.  “During 
a hook up, females wonder if he is going to call, what it means, did she do the right thing.  
Males feel nothing.  Males don’t even care, just as long as they get laid” (Paul & Hayes, 
2002, p. 655).   
 Paul and Hayes (2002) also asked their survey respondents to describe best and 
worst hook ups, and these responses were very revealing.  Participants had a variety of 
hook up experiences (with an average of 10.28 hookups during college), but they 
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reported several times that women’s “worst” hook ups involved sexual activity that they 
did not want or were unaware of because they were so intoxicated (p. 644). One woman 
described her experience: “The guy took advantage that I was wasted.  I don’t quite 
remember.  I passed out.  I did not want it.  I felt horrible and used and experienced 
physical pain for days” (p. 653).  “Pressure on females to engage in unwanted sexual 
behavior” was one of the top themes in Paul and Hayes’ (2002) review of women’s worst 
hook ups (p. 254).  They described experiences where women were forced to participate 
in unwanted sexual activity, or felt trapped because of their inebriated state or because 
they were isolated at a party.  They reported that these pressures to participate sexually in 
a hook up came from the following sources: “(a) male aggression, (b) their own and/or 
their hook up partner’s alcohol use and intoxication, (c) societal/peer/gender pressures or 
(d) personal weakness (e.g., low self esteem, passivity)” (Paul & Hayes, 2002, pp. 654-
655).  While Paul and Hayes (2002) reported that women regularly experienced 
unwanted sexual behavior, nowhere did they use the words sexual assault or rape to 
describe such experiences.   
 Wade (2017) studied college students’ experiences with hook ups and hook up 
culture, and argued that this culture contributes to student unhappiness and creates the 
conditions for sexual violence.  She explained that most sexual assaults happen after a 
campus party, and explains that there are two theories about perpetration and both are 
supported by hook up culture.  She explains: 
One holds that rape is a crime committed by dangerous psychopaths: a small 
percentage of men who deliberately and routinely exploit and abuse women and 
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other men.  These men strategically choose their victims…. They are serial 
rapists; they will do it again…. The other theory holds that rape is situational, that 
there are people who will not rape until and unless they find themselves in an 
environment that elicits sexual assault. For these individuals, being in a rape-
prone place among rape-supportive people can incite predatory behavior, even 
compel it.  According to this theory, even otherwise good people may become 
sexually aggressive in circumstances that allow and reward that behavior. . . hook 
up culture is implicated – in the first case as camouflage and in the second as a 
catalyst – because it’s a rape culture, a set of ideas and practices that naturalize, 
justify, and glorify sexual pressure, coercion, and violence. (Wade, 2017, pp. 205-
206)   
Wade argued that college party culture and hook up culture go hand-in-hand, and hook 
up culture creates the conditions to support both theories of sexual assault perpetration.   
However, most students think of college as a uniquely safe environment, 
especially safe for hook ups (Bogle, 2008).  Bogle (2008) shared that while many 
students said that they would not hook up with someone in a city or even their hometown, 
the college environment was different.  At college or university, students believed the 
myth that they were basically all the same, and therefore it was safe and possible for 
students to hook up sexually with someone they did not know well (Bogle, 2008).  
Students also reported knowing that the school would help out if anything went wrong.  
Students described not hooking up with people the same way at home or in locations 
other than their campus community because they would not “know” the people and the 
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school would not be there to protect them.  Bogle (2008) quoted one student who 
summarizes this sentiment:   
[When it’s a fellow student]… they know it’s a guy from campus, they know if 
something goes wrong they can call the school.  I think when you get out of this 
situation girls’ guards go up to another level.  You know what I am saying: 
“Whoa! These guys at all these bars are from all over this area.  I don’t know 
where they are from.”  I think [their] guard comes up.  So I think there is more 
dating that occurs because: “Okay, I really like that guy but I do need to maybe 
see if he knows some people I know.” (p. 135) 
The student here describes why college is a unique setting for hooking up: the school has 
already assessed individuals and it seems safer, it seems familiar, and the school is there 
to help if anything goes wrong.   
 The college itself, as a support system, seems to factor into the decisions students 
make because students believe they can call the school if something “goes wrong.”  
Although this perception of college responses may contribute to the hook up culture, how 
a college responds when called if something goes wrong varies.  Support resources, such 
as counseling and advocacy, are often available.  Additionally, colleges and universities 
are federally obligated to take some action through an investigation, most often through 
the campus conduct process.  To understand how schools respond, it is important to 
understand the federal laws and guidance underpinning the school policies and protocols.  
The next section will provide an overview of the legal landscape with regard to campus 
sexual misconduct.   
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Legal Landscape 
How colleges respond to sexual misconduct on campus is informed by campus 
cultures, student conduct practice, and federal and legal guidelines.  In this section, I 
briefly review legal guidance, including Title IX, the Clery Act, and FERPA, as each of 
these has implications for how campuses respond to allegations of sexual misconduct. 
Title IX was passed in 1972 and simply states, “No person in the United States 
shall, on the basis of sex, be excluded from participation in, be denied the benefits of, or 
be subjected to discrimination under any education program or activity receiving Federal 
financial assistance” (Title IX, 1972). While Title IX may best be known because of its 
impact on equality for women in campus sports, it actually prohibits all gender 
discrimination in all educational institutions that receive federal funds.  A series of court 
cases in the 1990s clarified institutions’ responsibilities to respond and intervene in cases 
of sexual harassment and sexual assault.  In Franklin v. Gwinnet County Public Schools, 
1992, a high school student sued the school board claiming that (1) she had experienced 
repeated incidents of sexual harassment and sexual assault by a teacher, (2) that the 
school was aware of the situation and did not properly intervene, allowing the teacher to 
resign instead of proceeding with disciplinary charges.  This case went to the Supreme 
Court, which found that “the teacher’s actions were sexual harassment, and the district, in 
failing to intervene, had intentionally discriminated against her, in violation of Title IX” 
(Kaplin & Lee, 2007, p. 434).  This case solidified sexual harassment and sexual assault 
as forms of gender discrimination, and thus confirmed that students could litigate their 
claims under Title IX.  In Gebser v. Lago Vista Independent School District, 1998, 
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another case where a student was harassed and assaulted by a teacher, the court 
established standards of liability for schools in cases where students were harassed by a 
teacher or other staff member. The court found that the school needed “actual 
knowledge” and must have acted with “deliberate indifference” to the claims for there to 
be damages from a Title IX claim (Gebser v. Lago Vista Independent School District, 
1998).  While Franklin and Gebser both focused on teacher – student harassment, Davis 
v. Monroe County Board of Education, 1999 clarified the liability for peer-peer 
harassment.  In Davis a 5th grade student reported repeated harassment by a classmate, 
and her family asked for intervention, including changing where the students were seated.  
The school declined to intervene and the harassing behavior continued; additionally, 
other students were thwarted in their attempt to report additional harassment.  The 
accused student was charged in a different case with sexual battery, and pled guilty.  The 
original 5th grader’s family filed suit against the school district and this case also went to 
the Supreme Court, which affirmed that educational institutions have an obligation to 
respond and intervene in cases of peer-to-peer sexual harassment.  The court found the 
school was liable if it “acts with deliberate indifference to known acts of harassment in its 
programs or activities” (Davis v. Monroe, 1999).  The court, however, narrowed the 
scope from teacher-student harassment, establishing the limited circumstances in which a 
school can be held liable.  These included “substantial control over both the harasser and 
the context in which the known harassment occurs;” additionally, the behavior must be 
“severe, pervasive, and objectively offensive” (Davis v. Monroe, 1999).  These three 
cases are foundational in legal guidance to schools’ obligations under Title IX.   
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Additional guidance on the scope and expectations of Title IX has also come in 
the form of directives from the Office for Civil Rights (OCR) in the United States 
Department of Education.  This office is charged with enforcing Title IX and has released 
several direct communications to advise schools in their responsibilities, including the 
2001 Revised Sexual Harassment Guidance: Harassment of Students by School 
Employees, Other Students, or Third Parties; the 2011 Dear Colleague Letter: Sexual 
Violence (DCL); and the 2015 Dear Colleague Letter on Title IX Coordinators.  In The 
Complete Guide for Student Affairs Professionals: Student Conduct Practice, Lowry 
(2008) reminds institutions of their obligations, quoting the 2001 OCR guidance.  “An 
institution can be found to have violated Title IX, ‘if the school knows or reasonably 
should know about the harassment, the school is responsible for taking immediate 
effective action to eliminate the hostile environment and prevent its recurrence’” (p. 87).  
The 2001 guidance also explained that schools have a responsibility to “stop the 
harassment, prevent its recurrence, and remedy the effects on the victim that could 
reasonably have been prevented had the school responded promptly and effectively” (U.S 
Department of Education, p. 22).  
The 2011 DCL reaffirmed the role of colleges and universities in responding to 
sexual misconduct on campus.  It also attempted to clarify specific mandates, including 
requirements to name a specific Title IX coordinator, publish related policies and 
grievance procedures, and to respond effectively to complaints within 60 days.  The 2011 
DCL also discussed the kinds of interventions and disciplinary responses that could be 
used, reminding colleges and universities that mediation cannot be used in cases of sexual 
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assault, but could be used in cases of sexual harassment.  The 2015 DCL reminded 
colleges and universities about their obligations to designate a Title IX coordinator and 
encouraged schools to give this person authority, support, and a full-time designation 
(Lhamon, 2015).   
Taken together, these court cases, along with guidance from the Office of Civil 
rights, explain that educational institutions are liable when the harassment interferes with 
a victim’s right to their education, when the institution knew about the harassment, when 
the college had control over the context in which the harassment occurred as well as the 
harasser, and when the institution acted with deliberate indifference to the knowledge of 
the harassment.  In some cases, colleges and universities are also held responsible under 
Title IX if they knew or should have known about the harassment.   
The Jean Clery Disclosure of Campus Security Policy and Campus Crime 
Statistics Act of 1990, known as the Clery Act, sets federal guidelines about how colleges 
and universities report crime, including sexual assault.  The Clery Act directs campuses 
to collect crime data and publish an annual report, available to all current students and 
employees, and potential students and employees.  Campuses must comply with Clery 
Act directives, as failure to comply with these mandates can lead to fines or denial of 
federal funds.  In addition to crime statistics, the Clery Act offers guidance on 
adjudication processes and mandates that schools publish their sexual misconduct 
policies and provide sexual assault prevention education.  The Clery Act has been 
updated multiple times, most recently in 2013 with the reauthorization of the Violence 
Against Women Act.  While the Act has previously directed schools to collect data on 
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“Forcible” and “Non Forcible Sex Offenses” it now requires schools to report on the 
following sexual offenses: sexual assault, fondling, incest, statutory rape, domestic 
violence, dating violence, and stalking.  The 2013 update also gives more specific 
directives about campus education and disciplinary procedures, including “prompt, fair, 
and impartial investigation and resolution” by an official who is well trained in 
investigating these kinds of claims, right to support at a hearing, the right to be informed 
of the outcome of the proceeding, the right to access support services on campus, and the 
right to victim accommodations (housing, classes, etc.) (Clery Center, 2013).  Any 
individual (employee or student) who officially reports, must be informed of their options 
and rights in writing (Clery Center, 2013).   
The Clery Act mandates and Title IX guidance are separate, yet provide similar 
and overlapping regulation.  The one area of difference is geography, as the Clery Act 
only requires reporting crimes that were committed on property that the College controls 
or that which is immediately adjacent, while Title IX covers any action of sexual 
harassment or assault that happens to students, faculty, or staff, including incidents that 
happen during off-campus study, at internships, or events.  As long as the campus has 
control over the party causing harm, the school is required to take some action.   
The Family Educational Rights and Privacy Act (FERPA), passed in 1974, 
ensures the privacy of student educational records.  FERPA assured that students would 
have three basic rights related to their records: they could see their record, amend their 
record if there were mistakes, and information in their student records was to be kept 
private (Kaplin & Lee, 2007, p. 503).  Educational records include more than grades; 
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typically, they include broad information related to a student’s connection to campus, 
including employment, health care, and conduct records.  FERPA has been amended 
many times, and has been specifically amended to allow victims of sexual misconduct to 
know the outcomes of the campus adjudication process related to their case.  Before this, 
outcomes of campus hearings may not have been shared with victims.  In some cases, it is 
also permissible for institutions to inform the general public of adjudication outcomes if 
the student in question is an “alleged perpetrator of a crime of violence or non-forcible 
sex offense” (Kaplin & Lee, 2007, p. 505).   
While FERPA seeks to protect the privacy rights of students, Clery demands that 
crimes are reported and published.  Schools must navigate this space.  There is 
considerable pressure from community groups and campus activists to respond quickly 
and effectively to campus crime, including sexual assault.  Security on Campus is an 
organization that was founded by Connie and Howard Clery after the rape and murder of 
their daughter Jeanne in her dorm room at Lehigh University.  This organization worked 
to pass the Clery Act, and continues to keep the issue in the minds of legislators and 
campus administrators.  Know Your IX is a nationwide organization and movement to 
empower students to know their rights on campus about sexual harassment and assault, 
and Safercampus.org is an organization focused on students making change at their 
institutions to address sexual violence.  Safercampus.org encourages students to publish 
their school’s sexual misconduct policies on the Safercampus.org site, and hold their 
schools accountable for having proactive policies and prevention education.  Campuses 
are also under pressure from other organizations such as the Foundation for Individual 
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Rights in Education which contend that sexual harassment policies violate student free 
speech.   
Summary 
 College sexual misconduct is not a new issue.  The rates of victimization have 
remained fairly consistent since they were first studied, and federal regulations have only 
increased.  With recent research into campus hook up culture, the context of sexual of 
sexual misconduct is also becoming clearer.  Colleges and universities, however, are still 
struggling to find an effective and compliant response to sexual misconduct.  This study 
aims to expand the discussion to include campus administrator goals for a student 
conduct response to sexual misconduct.  In the next chapter I review the literature that 
guides college and university student conduct response.   
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Chapter Two: Review of the Literature 
Trends In Campus Conduct Administration 
Managing student misconduct in higher education has been a part of higher 
education since its beginning; Jefferson is often quoted to remind practitioners that their 
work is not a new challenge:   
The article of discipline is the most difficult in American education.  Premature 
ideas of independence, too little repressed by parents, beget a spirit of 
insubordination, which is the great obstacle to science with us and a principle 
cause of its decay since the revolution.  I look to it with dismay in our institution, 
as a breaker ahead, which I am far from being confident we shall be able to 
weather. (Thomas Jefferson, as quoted in Stoner, 1998, p. 11) 
The field of campus conduct administration, at its core, is about maintaining safe 
campuses while caring for students and promoting their growth and development 
(Schrage & Thompson, 2009; Waryold & Lancaster, 2008).  It is rooted in the history of 
higher education and case law, and informed by student development theory.  Academic 
literature on the subject, however, is quite sparse (Stimpson & Stimpson, 2008; Swinton, 
2008).  Swinton (2008) argues that “the field of student disciplinary scholarship is…in its 
relative infancy” (p. 46).  Stimpson and Stimpson (2008) reviewed all peer reviewed 
literature on student conduct from January 1990 to June 2007 and were underwhelmed 
with what they found.  They identified eight themes within the literature: administrative, 
assessment, characteristics of offenders, history, mediation, sanctioning, student 
development, and training; they concluded that the lack of research on assessment was 
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their “greatest concern” (p. 23).  A plethora of literature on the history of student conduct 
and on how to structure a student conduct system exists; however, actual studies on the 
effectiveness of certain practices are missing.  Similarly, Swinton (2008) analyzed the 
literature available and grouped the literature into five categories: requirements reviews 
(interpretation of legal guidance), hybrid reviews (combination of legal guidance and 
some recommendations for practice), application (best practices), scholarship, and 
generational differences.  Swinton (2008) also highlighted the need for actual studies, 
concluding that “the single biggest omission, and therefore the area that requires the most 
future scholarship, in college student disciplinary literature is knowledge of outcomes; in 
other words, an analysis of what works and why” (p. 57).  Given the state of literature on 
student conduct administration, I will highlight trends in the field, drawing on literature 
related both to student conduct administration’s history and identified best practices.   
Historically, the first colleges in the United States, the “colonial nine,” reflected 
their English roots and were designed to develop intellect, character, and Christian 
morality in their students, all boys and men at this point (Meagher, 2009; Waryold & 
Lancaster, 2008).  The faculty took on the majority of disciplinary issues, while the 
trustees took on the more serious issues (Meagher, 2009; Paterson & Kibler, 1998).  The 
faculty, trustees, and presidents acted in loco parentis, or in place of parents, in their 
approach to student discipline (Waryold & Lancaster, 2008).  As colleges grew and the 
co-curricular life expanded, colleges began to create dean positions to deal with the 
nonacademic portions of campus life (Paterson & Kibler, 1998; Waryold & Lancaster, 
2008).  Student affairs, as a field, is said to have begun with the appointment of LeBaron 
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Russell Briggs, the first dean of men at Harvard University, who handled discipline and 
other areas that concerned student life out of the classroom (Waryold & Lancaster, 2008).  
Several years later, in 1892, Alice Freeman Palmer became the first dean of women at the 
University of Chicago, serving as an advocate for women in higher education while also 
attending to discipline and other matters for women outside of the classroom (Waryold & 
Lancaster, 2008).  In loco parentis was upheld by the Supreme Court with the Gott vs. 
Berea (1912) decision, which reaffirmed that the institution could make rules to control 
student behavior and “could stand in loco parentis concerning the physical and moral 
welfare” (Bickel & Lake, 1999, p. 22).  Bickel and Lake (1999) termed this the era of 
insularity, when educational institutions’ power was protected and insulated from outside 
pressure.  This also marked the beginning of the interplay between the US legal system 
and student conduct practice.  As I illustrate in this chapter, student conduct practice has 
evolved with each generation and major changes are punctuated by significant court 
battles.   
In loco parentis was the guiding student conduct philosophy until Dixon v.  
Alabama State Board of Education (1961) (Lowery, 2008; Stoner, 1998).  In Dixon, 
several African American students were expelled from Alabama State College for Negros 
(now known as Alabama State University) as punishment for their involvement in 
nonviolent civil rights demonstrations (Lowery, 2008).  The students sued the college, 
and the US Court of Appeals for the Fifth Circuit found that the students’ due process 
rights had been violated.  This case was the first to signal to schools that students had 
rights, specifically to due process; this meant that before their status as students was 
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changed or altered, students deserved the opportunity to defend themselves (Lowery, 
2008). 
Dixon v. Alabama demanded that schools move away from in loco parentis to a 
more contractual relationship between students and their institutions (Stoner, 1998).  
With the absence of in loco parentis, Lake (2009) explained schools moved quickly 
towards a legalistic approach to student misconduct.  As colleges moved to comply with 
Dixon, they looked to the legal profession for guidance and soon found a new framework.  
Lake explained:  
Dramatic shifts in the law, which came to a head in the Civil Rights era, ushered 
in an unprecedented need for legal compliance.  Not surprisingly, colleges and 
universities looked to law, lawyers, and legalisms to help obtain legal 
compliance….  Colleges chose to achieve legal compliance with legalisms. (p. 
159)   
This era shifted colleges from basing student discipline on subjective/moralistic 
foundation to one based in legal doctrine of rights and responsibilities (Lake, 2009).  
Lake explained that the 1960s saw a philosophical shift in higher education discipline.  
“New discipline systems would be based primarily on ontology of facts, rules, written 
procedures, and specific sanctions–the building blocks of every major modern student 
discipline code” (Lake, 2009, p. 162).   
Professional organizations related to student conduct also reflected this shift.  In 
1973, the American College Personnel Association created the Campus Judicial Affairs 
and Legal Issues Commission (Meagher, 2009).  The main student conduct professional 
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association, Association for Student Judicial Affairs, was created in 1987.  The names 
alone (judicial, legal) reflect the sentiment and philosophy of the field.  In subsequent 
decades, however, there has been a growing movement within the field to expand it, and 
move away from solely mirroring the legal system.  Serr and Taber (1987) were among 
the first to call for an expansion of student conduct practice in their article “Mediation: A 
Judicial Affairs Alternative.”  They advocated for the addition of mediation services, 
arguing that being involved in a mediation process would better prepare students for real 
life conflict resolution.  Others have echoed this sentiment, calling for the addition of 
other alternatives to formal hearings (Giacomini & Schrage, 2009; Karp & Sacks, 2014; 
Schrage & Thompson, 2009).  This movement within the field of student conduct has 
gained traction, and can be seen in shifts in language.  The leading national association 
for conduct administrators recently changed its name from Association for Student 
Judicial Affairs to the Association for Student Conduct Administration (Giacomini & 
Schrage, 2009).  Campus offices dealing with these issues have also begun to change 
their names.  In 1995 the University of Michigan centralized its student conduct 
processes into one office, the Office of Student Conduct and Conflict Resolution; 
previously each department or college had its own process (J.Wilgus, personal 
communication, October 17, 2012).  Similarly, in 2002, Colorado State University 
combined several offices (Office of Judicial Affairs, the University Ombudsman and the 
Residence Life Judicial Officer) to create the Conflict Resolution and Student Conduct 
Services (Colorado State University, Conflict Resolution and Student Conduct Services, 
2012). 
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Each college or university has its own way of dealing with student conduct.  Most 
colleges, however, base their policies off of “model codes,” guiding documents that 
incorporate legal mandates and policies to guide student behavior, or at least guide the 
accountability measures of student behavior.  Dannells (1997), Sokolow (2004), Stoner 
(1998), and Stoner and Lowery (2004) offer model codes.  Sokolow’s model code (2004) 
encourages campuses to take needs of millennials into consideration, arguing that 
millennials “are ‘rule followers,’ but their compliant nature is dependent upon at least 
two conditions: (1) that they understand the rule; and (2) that they agree with the rule or 
rulemaker” (p. 2).  Sokolow went on to argue that to make the code relevant it must be 
reinvented, away from something that languishes on a shelf somewhere, to something 
that accurately reflects the institution:   
We must understand that the conduct code as we know it in its current form is an 
 impediment to capitalizing on this millennial opportunity.  The conduct code is a 
 legalistic anachronism, tacked onto the educational mission of the institution 
 rather than being born of it and integral to it.  We must reinvent the conduct code, 
 and it is high time that we do so. (Sokolow, 2004, p. 2) 
While Dannells (1997) offered a very legalistic approach, codes by Stoner (1998) 
and Stoner and Lowery (2004) moved away from any lingering legalistic language and 
recommended a more developmental approach.  Stoner was adamant about removing any 
legal language from student codes.  In “A Model Code for Student Discipline” (1998), he 
pleaded with campus administrators to leave the legal language out:   
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NO CRIMINAL LAW LANGUAGE IN YOUR STUDENT CODE.  This is the 
first and greatest commandment of having an effective code…. The reason for 
this principle is simply that a student code is not a criminal law code.  No one will 
get a jail sentence or be subject to a criminal fine for failing to follow the 
college’s rules….Your student code is NOT a criminal law code.  It does not 
intend to be, and it is not, a substitute for the criminal law.  Instead it is the 
method by which the college establishes its educational values and creates a 
positive living learning environment on campus. (pp. 3-4) 
Stoner went on to explain that removing legal language like “guilt” and “defendant” 
reminds colleges to treat all of its students as students participating in a college process, 
not people participating in a state or county court (p. 4).   
Not using criminal language can also assist the campus community to understand 
the differences between the campus conduct processes and the legal system.  Stoner 
(1998) pointed to a significant difference between the two systems: college burden of 
proof mirrors civil law’s “more likely than not” standard rather than the criminal “beyond 
a reasonable doubt” standard (p. 4).  The 2011 Dear Colleague Letter from the 
Department of Education, OCR also highlighted the more likely than not or 
preponderance of evidence standard as the appropriate standard to use in hearing sexual 
misconduct cases (Ali, 2011).   
Along with a more developmental approach, this new movement includes a wide 
array of approaches.  Schrage and Giacomini’s (2009) edited book Reframing Campus 
Conflict: Student Conduct Practice through a Social Justice Lens, highlighted 
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innovations in the practice of student conduct administration.  As accomplished 
practitioners and leaders in the field, they argued for a student conduct system that 
includes a variety of approaches to student conduct, including conflict resolution 
strategies (e.g.  mediation, conflict coaching, restorative justice and shuttle diplomacy).  
This approach, they said, could help campuses better live out their student development 
and education values:   
[The spectrum approach] offers not only an inclusive visual image of the informal 
to formal pathways available to manage student conduct and conflict but also 
provides the answers to why these fuller menu options are necessary in today’s 
campus climate.  The why rests on the core values that we share, including 
commitment to student development, freedom of expression, the value of 
diversity and accessibility, individual rights, and shared responsibilities in a 
community of learners.  The why…reminds us that systems and models are 
simply vehicles for us to act on our values. (Schrage & Giacomini, 2009, p. I)   
The spectrum model that they proposed goes from informal interventions to more formal 
responses, including: dialogue, conflict coaching, facilitated dialogue, mediation, 
restorative practices, shuttle diplomacy, adjudication with conduct officer, and 
adjudication with formal hearing (Schrage & Thompson, 2009).  Schrage (2009) argued 
that students learn from faculty and staff how to handle conflict, and offering a spectrum 
of approaches within the student conduct system teaches conflict resolution skills, better 
preparing students for conflict management after they leave college.   
   33 
 
 One subset of the spectrum model that is growing in prominence is restorative 
justice.  Restorative justice is a philosophy and set of practices that gained prominence in 
the US legal system in the mid-1970s (Goldblum, 2009; Zehr, 2002). Restorative justice 
is a global system of responding to wrongdoing, based on traditions from indigenous 
communities around the globe, which shifts the focus from one of punishment and 
violations of law or policy to violations of people, relationships, and community (Karp, 
2015; Van Ness & Strong, 2015; Zehr, 2002). Zehr (2002) explained that restorative 
justice aims to involve, as much as possible, the parties that were most impacted by crime 
or misconduct, so that as a group they can “collectively identify and address harms, needs 
and obligations, in order to heal and put things as right as possible” (p. 37).  Karp (2015) 
identifies four key principles to restorative justice: inclusive decision making, active 
accountability, repairing harm, and rebuilding trust.  Restorative justice provides for 
processes that do more than hold wrongdoers accountable; it aims to make right what is 
wrong, prevent future misbehavior, and reintegrate all parties back into the community, 
when appropriate.  Most restorative justice processes require that those responsible for 
the harm take responsibility, and that all parties involved voluntarily participate in the 
process (Goldblum, 2009).  Van Ness and Strong (2015) explained that restorative justice 
is an alternative to the more traditional criminal justice system known in the United 
States.  They argued that the current criminal justice system is not and has not been the 
only way to think about crime.  They argued: 
It is not as though our current approach to criminal justice is the only one; there 
have been times and places where crime was viewed more comprehensively—as 
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an offense against victims, their families, the community, and society.  The goal 
of justice was to satisfy the parties, and the way to do that included making things 
right by repairing the damage to those parties, whether damage was physical, 
financial, or relational. This is different from an approach that defines crime 
solely as an offense against the government and whose goal is crime prevention 
through rehabilitation, incapacitation, and deterrence.  (p. 6) 
 The first restorative justice program in higher education started in the 1990s at the 
University of Colorado (Karp & Allena, 2004), and while its popularity has grown, 
research about the effectiveness of restorative justice processes on campus is just 
beginning.  Karp and Sacks (2014) recently completed a study comparing restorative 
justice processes and model code adjudication in their respective effectiveness of meeting 
student development goals.  For one year, they collected survey data from conduct 
officers and students found responsible for violating campus policy from 18 public and 
private colleges and universities of various sizes from across the United States.  In each 
case, the student facing charges either participated in a traditional conduct administrative 
meeting or a restorative justice process.  After either intervention, the student and 
assigned conduct officer each completed surveys to evaluate learning outcomes for the 
student development goals.  Through analyzing 659 cases, Karp and Sacks (2014) found 
that “restorative justice practices have the strongest impact on student learning” (p.16).  
This study, the first focusing on effectiveness of restorative justice in higher education, 
mirrors similar research on the success and participant satisfaction of restorative justice in 
criminal contexts (Sherman & Strang, 2007; Umbreit, Coates, & Vos, 2008).   
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 Restorative justice practices in higher education include conference, circles, and 
boards which all have the same foundation: “facilitated dialogue between offenders and 
harmed parties to identify the harm that was caused and how it can be repaired, including 
the goal of rebuilding trust” (Karp, 2015, p. 25).  In these processes, the conduct officer 
becomes facilitator, instead of judge and jury.  Conferences are commonly used to 
address situations where there is a clear harmed party and responsible party; it is a 
voluntary process and each party is encouraged to bring a support person(s) to the 
conference (Karp, 2015).  After one or more pre-conference meetings to prepare each 
party, the trained facilitators bring the parties together to answer a series of questions 
designed to identify the harm caused and how to repair it.  Karp (2015) shared the 
following common restorative justice conference questions for the person responsible for 
causing harm: 
What happened from your perspective? What were you thinking at the time?  
What have you thought about since? What impact has this incident had on you? 
Who else has been affected by this incident and in what way?. . . What do you 
think can be done to repair the harm?  What else can you do to demonstrate that 
you can be a positive member of the community? (pp. 78-80) 
There is also a separate set of questions for harmed parties.  These include: 
What happened from your perspective?  What impact has this incident had on 
you? What has been the hardest thing for you?. . . What do you think can be done 
to repair the harm?  What else would you need to see from [person responsible] to 
restore your confidence in him/her? (pp. 78-80) 
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The goal of the conference is to identify harm, to give the person responsible an 
opportunity to take responsibility, to address the needs of the harmed party, and to create 
a plan for repair and accountability.  Typically the student conduct office would monitor 
the plan and refer the responsible party back to the traditional conduct process if the 
student does not comply with the agreed upon plan (Karp, 2015).   
 Restorative justice is often confused with mediation, and while there are some 
similarities, there are also crucial differences (Karp et al., 2016).  Restorative justice and 
mediation typically use trained facilitators and encourage parties to actively participle; 
some restorative justice practices use the term mediation, as in the restorative justice 
practices known as victim-offender mediation (Karp et al., 2016).  However, there are 
important factors that set restorative justice apart from mediation, and these include: (a) 
that the accused/respondent accept responsibility for causing harm before participation in 
a restorative justice conference, (b) that the process is voluntary for all parties involved, 
(c) that there is significant preparation for all parties (typically called pre-conferencing), 
and (d) that there is a focus on the harm caused, how to repair the harm, and how to 
rebuild trust (Karp et al., 2016).    
 College student misconduct is a field in the midst of transition (Giacomini & 
Schrage, 2009) and research about assessment and effectiveness is just beginning 
(Swinton, 2008).  While student conduct practices must incorporate legal directives, that 
dynamic often creates a legalistic structure in higher education, which does not always 
match campus culture.  Innovations like restorative justice aim to make community 
involvement at the core of the student conduct response system.  Restorative justice 
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practices challenge traditional conduct processes to acknowledge that in addition to 
policy violations, actual harm often exists with campus wrongdoing.  Processes, like 
restorative justice, aim to address the harm along with the policy violation.   
In the next section, I specifically consider how colleges and universities handle 
one particular kind of campus wrongdoing–sexual misconduct.  Like general student 
conduct, this process has been influenced by campus cultures and student development, 
but unlike general student conduct, responding to sexual misconduct on campus is 
relatively new.  It was only with the Franklin (1992) case that there was clear federal 
guidance that sexual misconduct was considered “gender discrimination” created by Title 
IX.  Other laws followed (e.g. the Clery Act, 1990), but the research into how colleges 
respond to this kind of misconduct is new and limited.   
How Campuses Respond to Student-Student Sexual Misconduct 
How colleges and universities respond to reports of sexual misconduct varies.  In 
this section, I review literature related to guiding colleges and universities in their student 
conduct responses.  Like general student conduct literature, it is limited and it generally 
falls into one of two categories: (a) literature that alerts colleges that sexual misconduct 
exists and concerns about their responses, or (b) specific guidance on the colleges’ 
adjudication response, including trade publications on specific strategies in campus 
adjudication.  Many authors also mentioned the importance of prevention education, but 
that is beyond the scope of this dissertation.   
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National Concerns and Calls for Reform 
 A great deal of literature on the topic of sexual misconduct on campus highlights 
the prevalence of sexual assault and critiques typical college and university responses 
(Fisher et al., 2010; Fisher, Karjane, Cullen, Blevins, Santana, & Daigle, 2007; Ottens, 
2001; Shafer, 2007).  Given the high numbers of sexual assaults on campus, Fisher et al. 
(2007) “question whether campuses are less ivory towers and more ‘hot spots’ for 
victimization” (p. 65).  Danis (2006) concurred, arguing, “college campuses are not 
always safe places for women” (p. 29).  Shafer (2007) questioned whether the legal 
guidelines associated with the Clery Act are actually effective, pointing to the fact that 
the rates of sexual assault on campus have not changed in 20 years (p. 87).  She argued 
that “compliance with the [Clery] Act as written and enforced will not stop or even slow 
male students from raping females on college campuses” (p. 99).   
 Reporting is also an issue, and multiple studies have confirmed that the majority 
of victims of sexual assault do not report their assaults to police or campus authorities 
(Fisher, Daigle, Cullen, & Turner, 2003; Holland & Cortina, 2017; Koss et al., 1987; 
Krebs et al., 2016).  A national Bureau of Justice Statistics study found that only 13% of 
students reported their rape to police or any campus official (including health or 
counseling center staff) (Krebs et al., 2016).  Holland and Cortina (2017) conducted a 
smaller study of 284 college women who had experienced sexual assault and found that 
only 5.6% told their campus Title IX Office, sexual assault center, or housing office.   
There appears to be a gap in the literature between those who study the existence 
of sexual misconduct on campus (documenting it, researching how to document it) and 
   39 
 
the literature on effective conduct administration.  Recently, Fisher, et al. (2010), leading 
researchers in the field of campus sexual assault, wrote about their concerns for the wide 
variety of campus judicial responses and questioned whether colleges should actually 
adjudicate sexual misconduct.  Similarly, Karjane, Fisher, and Cullen (2002) reported 
that of the 2,438 institutions studied, only 33.5% mentioned sexual misconduct in their 
judicial codes.  In examining further, they found that only 3.4% talked about training 
their boards and others involved in the specifics of sexual misconduct and only 8.7% 
included language about rape shield laws, which prohibits use of victim’s sexual history.  
Fisher et al., (2010) cited these statistics to express their concern about how colleges 
respond:  
This variability makes campus hearing procedures problematic on at least two 
grounds.  First, putting aside the normative question of whether colleges should 
be adjudicating sexual victimization claims, there is a more fundamental question: 
Are schools equipped to process sexual victimization cases in such a way that all 
parties are aware of the process and are treated fairly with due process? Second, 
are these hearings effective on any criteria related to reducing sexual 
victimization or stopping perpetration? (pp. 188-189)   
This critique is understandable; however, Fisher et al. (2010) make no mention 
that colleges are required to respond.  As the 2011 OCR guidance on Title IX states, “If a 
school knows or reasonably should know about student-on-student harassment that 
creates a hostile environment, Title IX requires the school to take immediate action to 
eliminate the harassment, prevent its recurrence, and address its effects” (Ali, 2011, p. 4).  
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While Fisher et al. (2010) presented convincing evidence that sexual misconduct is still a 
problem on campuses across the country, they left little room to discuss how colleges 
should respond related to their judicial process.  Their main concern was prevention, and 
they saw little evidence that a traditional legal response has any impact on changing 
behavior.  “The legal approach to crime prevention generally suffers an inherent 
limitation: it typically does not address the underlying sources of people’s victimization” 
(Fisher et al., 2010, p. 189).   
Sokolow, Lewis, and Schuster (2011) agreed that what most campuses are doing 
to respond to sexual misconduct is inadequate.  In their 2011 white paper, Deliberately 
Indifferent: Crafting Equitable and Effective Remedial Processes to Address Campus 
Sexual Violence, they were critical of colleges that continue to ignore federal guidance 
and offered clear directions for schools to come into legal compliance.  However, 
Holland and Cortina (2017) and Silbaugh (2015) argued that solely focusing on legal 
compliance may not be adequate, and in fact they have argued for rethinking the 
guidance. Silbaugh (2015) argued that because the OCR guidance has focused so heavily 
on how colleges must respond to incidents that have already happened, it pushed colleges 
and university to a particular approach to the work, namely a law enforcement approach.  
She suggested that this is not the only approach, and argued that colleges and universities, 
as educational institutions, are much more equipped to approach the issue of sexual 
violence from a public health perspective—focusing on preventing sexual assault rather 
that just responding to it when it occurs.  Citing the low rates of reporting sexual assaults 
to campus, Holland and Cortina (2015) are critical of what they call they call “a quasi-
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criminal justice approach to investigation and adjudication” and recommend that schools 
look for other options, including restorative justice responses (p. 50). 
The next section details the body of literature that guides student conduct practice 
as it related to hearing sexual misconduct cases.  Colleges and universities must be aware 
of the legal requirements for their complaint process, and be aware of best practices in the 
professional literature.   
Guidance for Student Conduct  
Incorporating federal guidance into campus conduct processes can be daunting, 
especially because much of the federal guidance comes through individual court cases 
whose findings are not widely distributed (Sokolow et al., 2011).  Lowery (2008) 
summarized the requirements from the Clery Act and Title IX to help schools understand 
their responsibilities, highlighting specific directives such as letting victims know that the 
college will offer to change  their housing or academic schedule if requested.  Recent 
Title IX guidance goes further, suggesting that schools should make every attempt to 
minimize harm to the victim, and instead of offering to change their housing, the college 
should instead move the respondent (Ali, 2011).  Hearing procedures are also specified in 
Clery, and include equal access for both students to have others present at the hearing.  
Both students must also be made aware of the outcomes of cases, and as previously 
discussed, this does not violate FERPA, as FERPA was amended to make sure victims 
knew the outcomes of their cases (Lowery, 2008).   
It is very clear that schools must have processes in place to address sexual 
misconduct or they face civil liability and potential action from the OCR in the United 
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States Department of Education (Lowery, 2008; Sokolow et al., 2011).  Pearson (2001) 
explained that this can be one of the most difficult tasks conduct administrators have to 
address, because they have to meet the multiple purposes of a conduct process: (a) keep 
the campus safe, and use the process to (b) educate students about community standards 
and (c) hold students accountable to them.  Pearson also reminded campus officials that 
even though students may be encouraged to report their assaults to local law enforcement, 
the chances of that are low, and thus conduct officials may be the only source of 
accountability for victims: 
If college and university administrators are truly committed to providing safe 
environments for their students, they must recognize that there may be times 
when they have the sole responsibility for reviewing sexual assault allegations.  
For a variety of reasons, victims of sexual assault may be reluctant to pursue 
criminal action, and the university judicial process may provide the only 
alternative available for the institution to fully investigate an incident. (p. 251) 
Given that the campus response might be the only avenue victims chose (if they 
choose any formal response), Lichty, Campbell, and Schuitman (2008) encouraged 
campuses to develop coordinated response systems, bringing administrators, victim 
services, and medical providers together to address sexual misconduct prevention and 
intervention.  They acknowledged that institutions need to develop processes that work 
for their unique campuses, and they encouraged environmental scans and campus task 
forces to make specific recommendations.  Their research, a case study on how one 
school revised their procedures, illustrates that responding to sexual misconduct is a 
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campus-wide endeavor that requires widespread campus involvement; they argued that 
“no single person, group, or department has comprehensive knowledge of the 
institutional infrastructure, the diversity of individual’s experiences within that 
institution, or the contextual factors that may contribute to the problem of interest” 
(Lichty et al., 2008, p. 8).   
While individual campuses may vary in terms of specific features of their 
response protocol, any college process must adhere to legal requirements, including due 
process rights guaranteed by Dixon v. Alabama (Lowery, 2008; Pearson, 2001; Stoner, 
1998).  Indeed, student conduct systems were developed to ensure students had due 
process rights.  However, this focus on due process has had unintended consequences, 
namely that of an almost complete focus on the rights of the accused student.  Sokolow et 
al. (2011) explained:  
The casualty of history here is that while the student conduct field was birthed 
from the civil rights movement, the evolution of case law that sprang from Dixon 
has allowed us to be myopic.  The African American students in Dixon were 
respondents in the eyes of the law, assumed to have property rights in their 
education.  Their rights accrued to them not as victims of misconduct, but as 
victims of arbitrary campus action whose rights derived from the 14th Amendment 
of the U.S.  Constitution.  All of the cases that followed Dixon developed a body 
of law, then, around the rights of respondents….  We forget that ALL students 
have civil rights, to the point where in the 1990s we were so unfocused on 
victim’s rights that Congress had to legislate repeatedly to encourage a more 
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balanced focus from us.  It wasn’t until the late 1990s that a series of cases started 
to more fundamentally reshape the field of student conduct, this time into an 
exploration of the civil rights of victims of sexual assault. (p. 4)   
Sokolow et al.’s (2011) argument that colleges need to respond to allegations of sexual 
misconduct as civil rights violations (i.e. gender discrimination violation under Title IX) 
was affirmed by the 2001 Guidance and the 2011 Dear Colleague Letter from the OCR.  
Approaching sexual misconduct cases as civil rights violations has far-reaching effects; 
colleges may need to alter their current hearing processes to be compliant.  Some of these 
specific requirements to be in compliance include: (a) notifying the complainant when the 
respondent is made aware of the charges; (b) option of creating no contact orders between 
complainant and respondent; (c) training all investigators and decision makers; (d) using 
the “more likely than not” standard; (e) giving the victim the right to be the complainant 
in a case, not merely the “witness;” (f) giving the victim the right to testify in a way that 
is shielded from the respondent; (g) giving all parties the right to prompt resolution (60 
days); and (h) informing the victim of the outcomes and sanctions related to the case 
(Sokolow et al., 2011).  Again, they argued that, “conduct processes can be used to 
remedy gender discrimination, but only if [colleges] adjust to the mandates of civil rights 
remediation” (Sokolow et al., 2011, p. 12).   
Colleges have a great legal and, some would argue, a moral obligation to respond 
effectively to sexual misconduct on their campus.  Incidents have far reaching effects, 
impacting not only the students directly involved, but their friends, housemates, 
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teammates, and families.  College responses must be federally compliant and meet their 
local campus needs.   
Restorative Justice and Sexual Offenses 
 With the growth of restorative justice in higher education, conversations about its 
use for sexual misconduct have arisen (Brenner, 2013; Fisher, et al., 2004; Coker, 2016; 
Karp, Schackford-Bradley, Wilson, & Williamsen, 2016; Koss, Wilgus, & Williamsen, 
2014; Llewellyn, Demsey, & Smith, 2015).  The use of restorative justice for sexual 
offenses may be new to higher education, but it is not new globally.  Restorative justice 
responses for sexual offenses have developed around the world, most notably in New 
Zealand, the Netherlands, Australia, South Africa, and, for a time, Arizona (Daly, & 
Curtis-Fawley, 2005; Koss, & Achilles, 2008; McGlynn, Westmarland, & Godden, 2012;  
Naylor, 2010).  While using restorative justice for sex crimes is a contentious issue, there 
is an increasing call for alternative community and criminal responses; in addition there 
is a small body of empirical work that affirms that restorative justice may offer 
survivor/victims a better opportunity for justice (Daly & Curtis-Fawley, 2005; McGlynn, 
et al., 2012; Ptacek, 2010).  In this section I review the critiques of the criminal justice 
system that led to calls for restorative alternatives, highlight the details of restorative 
justice specifically for sexual offenses, including the concerns about its use, and conclude 
with a conversation about the calls for potential campus implementation.   
Critiques of Criminal Justice Approach to Sexual Assault 
 Like the student conduct system, the criminal justice system is grounded in due 
process for offenders, and there is a body of research highlighting the limitations for 
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victims in the current legal structure (Campbell, 2008; Campbell, Wasco, Ahrens, Sefl, & 
Barnes, 2001; J. Herman, 2005, Hopkins & Koss, 2005; McGlynn et al., 2012).  Victim’s 
rights legislation, like The Campus Sexual Assault Victims’ Bill of Rights of 1992 
included in the Clery Act, attempted to counter the offender focus with mandating victim 
specific information (namely informing victims of their resources and the outcomes of 
disciplinary hearings).  Many critiques go beyond current victim’s rights 
accommodations, for they question the legal system’s ability to be victim friendly in an 
inherently adversarial process (Christie, 1977; J. Herman, 2005).  One critique is about 
“ownership” of the crime.  In criminal law, the harmed party is actually the state, for its 
laws were broken, and thus “it is the state, not the victim, who has the exclusive right to 
take action against the offender” (J. Herman, 2005, p. 575).  While this is the standard 
legal approach, it is not without its critics.  Nils Christie (1977), influential Scandinavian 
criminologist, called this dynamic “conflicts as property” where in modern criminal 
justice systems “conflicts have been taken away from the parties directly involved and 
thereby have either disappeared or become other people’s property” (p. 1).  The 
consequences of this can be severe, especially for victims when their cases are dropped or 
negotiated with little consequence for the offender.  Christie argued that “conflicts 
represent a potential for activity, for participation” but modern criminology does not 
allow victims to participate, and they are the “heavy loser in the situation” (p.7).  He 
explained,  
It is the Crown that gets a chance to talk to the offender, and neither the Crown 
nor the offender are particularly interested in carrying on that conversation.  The 
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prosecutor is fed-up long since.  The victim would not have been.  He [sic] might 
have been scared to death, panic-stricken, or furious.  But he would not have been 
uninvolved.  It would have been one of the most important days in his life.  
Something that belonged to him has been taken away from the victim. (Christie, 
1977, p. 8)   
In this analysis the criminal justice system is not only neglecting victims’ needs, but may 
be re-harming them.  The missed opportunity for victims to meaningfully respond to the 
crime that happened to them limits their ability to heal from it.  Naylor (2010) described 
the ongoing harm for victims:   
It is clear that victims want some control over the process.  Just as the offence has 
taken away their control, the criminal justice process also risks their continued 
disempowerment and indeed irrelevance.  A process is needed that does not 
reinforce their “victim” status, and that gives them a genuine voice. (p. 668) 
Taking the crime away from those who were most harmed by it is a common restorative 
justice critique of traditional adversarial justice systems (Christie, 1977; Zehr, 2005).   
While the crime may be taken away from the victim, what the state does with it is 
another matter.  Even after three decades of activism to improve criminal justice response 
to violence against women, there is considerable disappointment in progress (J. Herman, 
2005; Koss, 2010; Ptacek, 2010).  J. Herman (2005) reflected on the impact on victims, 
“For those who sought redress in the criminal justice system, the single greatest shock 
was the discovery of just how little they mattered” (p. 581).   
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 Researchers and activists advocating for alternatives to traditional criminal justice 
response (including restorative justice) focused their critique of the legal system on three 
areas: (a) the numbers of sexual assaults have remained unchanged since they were first 
documented; (b) rates of victims of sexual offenses reporting to the criminal justice 
system remains very low; and (c) if reported, there are extraordinarily low rates of 
prosecution (J. Herman, 2005; Hopkins & Koss, 2010, McGlynn et al., 2010; Naylor, 
2010).  In terms of numbers of assaults, the 2010 National Intimate Partner and Sexual 
Violence Survey by the Centers for Disease Control found that 18.3% of women and 
1.4% of men had been raped in their lifetime; of those who had been raped, 91.1% of 
women knew their assailant, 51.1% were intimate partners, 40.8% were acquaintances; 
and 79.6 % of women were raped before they were 25 (Black et al., 2011, pp.1-2).  These 
rates are consistent with previous studies, including those from the 1980s (Koss et al., 
1987; Tjaden & Thoennes, 2000).  Reporting to police continues to be low; a 2002 
Bureau of Justice Statistics report found that only 36% of rapes, 34% of attempted rapes, 
and 26% of sexual assaults were reported to the police (Rennison, 2002).  A 2013 
longitudinal study found similar numbers, and documented the top reasons victims gave 
for not reporting (Planty et al., 2013).  These reasons included: fear of reprisal, the belief 
that it was a “personal matter,” the belief that the police could not or would not do 
anything to help, and a desire to not get the offender in trouble (Planty et al., 2013).  If 
sexual assaults are reported to police, the likelihood of conviction is low.  A 2001 study 
found that while 39% of victims reported their rape to the police, only 25% of those cases 
were prosecuted and only 10% of reported cases were tried and convicted (Campbell et 
   49 
 
al., 2001).  This study also found that conviction rates were much higher (80%) for 
stranger assaults, as compared to non-stranger assaults (20%) (Campbell et al., 2001).  
However, as the study mentioned above documented, 91.1% of victims knew their 
attackers (Black et al., 2011).  All of this research taken together highlights the difficulty 
of prosecuting all sexual assaults, but especially non-stranger assaults, which are the 
overwhelming majority of rape and sexual assault cases.  Hopkins and Koss (2005) 
concluded with a sobering analysis that “most offenders exit the system with no 
preventative measures in place to control their behavior” (p. 694).   
Restorative Justice Innovations For Sexual Offenses 
 Current calls for the use of restorative justice responses for sexual offenses are 
motivated by the desire to see real justice for victims (Koss, 2010; Ptacek, 2010).  In the 
traditional criminal justice system victims are often left to the role of witness to their 
crime, leaving many re-victimized. This kind of treatment is often a shock to victims who 
expect a more victim-friendly system (J. Herman, 2005).  Research into what victims 
want out of a process has led to calls for innovation and alternative approaches (J. 
Herman, 2005; Koss, 2010; Naylor, 2010).  J. Herman (2005) conducted 22 in-depth 
interviews with victims of violent crime, about half of whom were victims of sexual 
offenses.  She found that the adversarial legal system was not particularly useful in 
meeting most of victims’ needs.  Indeed, she concludes, “the wishes and needs of victims 
are often diametrically opposed to the requirements of legal proceedings….  Indeed if one 
set out intentionally to design a system for provoking symptoms of traumatic stress, it 
might look very much like a court of law” (p. 574).  She explained that victims need 
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validation, while the court system requires questioning of their story; victims needs 
control over their story and their lives, while the court system requires following the 
court’s rules and does not afford a clear opportunity for victims to share their account of 
what happened (J. Herman, 2005).   
 Koss (2010) identified two kinds of needs survivors of sexual offenses have 
following an assault: survival needs and justice needs.  Survival needs include basics 
such as safety, housing, and employment, but justice needs, Koss explained “involve an 
innate motivation to right wrongs” (p. 221).  After a thorough review of the literature, 
Koss (2010) identified six areas that are key to meeting justice needs:   
According to SVs [survivor/victims], satisfying their justice needs rests on the 
extent to which they (1) contribute input into key decisions and remain informed 
about their case, (2) receive response with minimal delay, (3) tell their story 
without interruption by adversarial and sometimes hostile questioning, (4) receive 
validation, (5) shape a resolution that meets their material and emotional needs, 
and (6) feel safe. (pp. 221-222)   
Koss (2010) created RESTORE (Responsibility and Equity for Sexual Transgressions 
Offering a Restorative Experience), a restorative justice pilot program with these survival 
and justice needs at its core.  RESTORE was based in Pima County, Arizona and used 
conferencing, a traditional restorative justice approach, to hear misdemeanor sex crimes 
and acquaintance rape cases for first-time offenders.  The program adapted the traditional 
conference model to be more appropriate for sexual offenses—this included additional 
safety protocols, trauma-informed pre-conference processes for survivor/victims, and a 
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psychosexual forensic evaluation to determine responsible party readiness (Koss, 2014).  
The program worked in cooperation with local police, prosecutors, and local victims’ 
advocate groups.  The program was thoroughly reviewed and evaluated, and the 
participant satisfaction rates were quite high.  Koss (2014) reported that 100% of both 
survivor/victims and offenders thought the conference was a success, they were satisfied 
with the redress plan, and they would recommend it.   
 Most restorative justice innovations for sexual offenses make use of this kind of 
conference model (Daly & Curtis-Fawley, 2005; Koss, 2010.) Conferences offer a chance 
for victims, offenders, and others impacted in the community to meet together with a 
trained facilitator to discuss what happened, including the harm that occurred, and 
cooperatively come up with an agreement for repairing that harm, to the extent possible 
(Koss, 2010; Naylor, 2010).  In one well-documented case in the United Kingdom, 
McGlynn et al., (2012) shared the story of a survivor/victim who reported her assault to 
the police many years after it occurred.  While the police were sympathetic, the 
prosecution quickly concluded the case by issuing the offender a citation.  The victim 
was devastated and sought alternatives, eventually finding a local restorative justice 
facilitator who was willing to facilitate a conference.  After many preconference meetings 
with both parties, the conference took place and the victim was relieved.  She recalled,  
[The conference] enabled me to say exactly how [the rape] has affected me, and 
he obviously hadn’t realized that it had had such far-reaching effects on me. . . .  
[The conference] was a really big turning point for me actually.  Instead of having 
this whole episode of my life that I couldn’t do anything with, I could stop hating 
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myself and put the blame where it should be….  It was more important to have 
my say and have him listen than for him to go to prison. (McGlynn et al., 2012, p. 
228)   
The researchers were not able to get a full evaluation interview with the offender, but 
before he left he said it was a “good experience” and “[it was] the hardest thing I’ve ever 
done in my life” (McGlynn et al., 2012, p. 228).  This is just one case; however, it 
highlights the opportunity for some intervention where otherwise there would have been 
no other action.  This conference offered meaningful follow-up for a victim and 
additional intervention to the offender in the hopes of changing his behavior.   
 While calls for restorative responses to sexual violence are often victim centered, 
the goals for restorative justice interventions go beyond victims, indeed RESTORE was 
actually funded by the U.S.  Centers for Disease Control and Prevention as a targeted 
prevention program, because offenders are thought to be a population with high risk of 
offending again (Koss, 2010).  Koss described the multiple commitments of the program:  
“The commitment of the program was to well-serve all constituents–direct and indirect 
victims, perpetrators, and the community-at-large and to avoid subordinating the needs 
and welfare of those intentionally injured to those responsible for the harm” (Koss, 2010, 
p. 219).  RESTORE included strict protocols before, during, and after the conference to 
minimize chances of re-victimization for victims and maximize accountability for 
offenders.  This included mandatory psychological evaluation of the offender before 
participation and strict program follow-up with all offenders for one year.  RESTORE 
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also offered significant changes to traditional restorative justice conferencing models 
based on feminist critiques of restorative justice (Koss, 2010).   
 While J. Herman (2005) remained critical of what she saw as the restorative 
justice focus on reconciliation, apology, and forgiveness, she did identify “restorative 
elements” in her study of 22 victims of violent crimes.  She found that the survivors’ 
“focus [was] on the harm of the crime rather than on the abstract violation of the law and 
in their preference for making things as right as possible in the future, rather than in 
avenging the past” (p. 598).  In addition to focusing on harm, the victims were also most 
interested in the community acknowledgement of harm to them, their own reintegration 
back into the community, and a release of their own shame while seeing shame in the 
offender (J. Herman, 2005).  Even though she found these restorative needs in her study, 
J. Herman remained skeptical of restorative justice because of its roots in the power of 
apology and forgiveness in changing the offender, because victims are often too quick to 
want to forgive (Ptacek, 2010).  Ptacek highlighted the quandary of apology and 
forgiveness between restorative justice advocates and feminist anti-violence advocates.  
Restorative justice, he explained, is a process that helps everyone involved move past 
anger, which often involves forgiveness.  This creates a dilemma for restorative justice 
interventions for sexual violence because feminists have tried to validate the usefulness 
of women’s anger when they have been victimized:  
For many feminists, anger is a powerful process that facilitates insights about 
injustice and galvanizes action against it.  Allowing space for survivors to feel 
anger can be liberating.  When forgiveness is rushed, it does harm to survivors of 
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violence. . . . I think [restorative justice and feminism] run in opposing directions.  
It is as if restorative practitioners see victims’ anger as an obstacle to justice and 
forgiveness as transformative, whereas feminist antiviolence activists see 
forgiveness as an obstacle and victims’ anger as transformative. (Ptacek, 2010, 
pp. 22-23)   
Koss (2010) was very cognizant of these dynamics when creating RESTORE, and 
program protocols prohibited formal apologies until the responsible party completed the 
post conference follow-up program, usually one year after the conference; there was also 
no pressure on the “survivor/victim” to offer forgiveness.  Ptacek highlighted the need to 
start with an understanding of gender, power, and violence to ensure that alternative 
approaches do not reinforce these dynamics and can actually disrupt them.  Koss’ work 
with RESTORE appeared to do this.  Daly (2006) argues that restorative justice offers a 
greater likelihood of social change than the traditional criminal system.  Whereas 
adversarial court cases reinforce dynamics of victims needing to defend their story while 
offenders get to stay silent, in restorative justice conferences, victims get to tell their 
stories uninterrupted and offenders have an opportunity to make amends for their actions 
(Daly, 2006).  While not perfect, Daly (2006) argued that with restorative justice, victims 
have a better chance at meeting their needs, and society has a better change of changing 
problematic gender dynamics.   
 The loudest critiques of restorative justice for sexual offenses come from victims’ 
advocates who see it as a step backward, away from taking domestic crimes seriously 
(Hopkins & Koss, 2005).  Ptacek (2010) summarized feminist concerns about using 
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restorative justice for sexual violence into three areas: (a) concerns for victims’ safety, (b) 
lack of accountability for offenders, and (c) lack of understanding of gendered and racial 
dynamics of violence.  Concerns for victims and distrust of anything that involves 
bringing victims and offenders together has its roots in bad experiences of “older forms 
of court sponsored mediation” (Ptacek, 2010, p. 19).  There is also concern that 
restorative justice facilitated accountability will not be serious enough, that anything 
outside the traditional court system will treat crimes against women as less important 
than other crimes.  Susan Herman (2010), a critic of the traditional court system and 
restorative justice, called for what she terms “parallel justice.” She argued that while 
restorative justice tries to be victim centered, it cannot escape being offender-focused 
since it is the offender’s redress plan the conference is organized around.  She suggested 
that a parallel justice system be created to run alongside the criminal justice system to 
focus on the needs of victims (S. Herman, 2010).   
 Research into the use of restorative justice for sexual offenses is sparse (McGlynn 
et al., 2012; Ptacek, 2010).  One reason for this is that much of this work is actually being 
done “under the radar,” outside formal restorative justice programs, like RESTORE 
(McGlynn et al., 2012). Formal programs, like RESTORE, which developed from 
insights from restorative justice and feminist critiques, are relatively new.  Critiques of 
restorative justice for sexual violence have come about from ad hoc use of alternative 
dispute resolution, including restorative justice, without taking gendered violence and 
victims’ needs into account.  Programs like RESTORE aim to do that.  In 2000, Koss was 
honored by the American Psychological Association for “Distinguished Contributions to 
   56 
 
Research in Public Policy,” and in her response she urged her colleagues to take the 
insights from their profession seriously:   
We, as practitioners of psychological science and practice, can no longer 
passively support justice responses that the tools of our profession have revealed 
to be psychologically damaging and ineffective.  Further, we cannot expect the 
law to compete with norms that encourage and condone violence against women.  
We must disseminate information on alternatives like communitarian justice that 
are better grounded in psychological theory, advocate for demonstration projects 
using new methodologies such as community conferences, and sustain primary 
prevention initiatives aimed at decreasing the social policy and cultural support 
for violence against women.  Without such reforms, women will continue to live 
with fear, and we will remain in a society where victims blame themselves too 
much and perpetrators too little. (Koss, 2000, p. 1339-1340) 
Koss’ call to use existing research to make room for transformation has opened doors 
globally for the use of restorative justice for sexual offenses.  Even though RESTORE in 
Arizona closed because of lack of funding, it has inspired other programs, including 
Project-Restore in New Zealand, to create more effective responses to sexual offenses 
(Jülich, 2010).  It has also inspired practitioners in higher education to try and do the 
same (Karp et al., 2016).   
Higher Education, Restorative Justice, and Sexual Misconduct 
 The realities of high numbers of sexual assaults, low reports to officials, low 
conviction rates, and dissatisfied victims also exist on campus (Brenner, 2013; Fisher et 
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al., 2004).  Increased national attention on the problem of campus sexual violence has led 
to additional legislation and federal guidance urging campuses to do more about sexual 
assault.  However, these mandates include more of the same—stronger student conduct 
policies, stricter enforcement, and additional information to victims about support 
services and referrals to local police for criminal reporting.  The additional mandates and 
guidance may not address the problem of low reports, low conviction, and re-traumatized 
victims.  Fisher et al. (2004) suggested that something very different might be necessary: 
It remains unclear whether the current approach to handling campus crime, 
especially those involving sexual victimization, can be substantially improved.  
Some tinkering and more victim-oriented education might make some 
difference….  But the stubborn reality is that students are unlikely to report 
offenses committed by people they know – typically fellow students–when the 
result often exacts a cost on them (e.g., time, emotionally) and brings uncertain 
benefits. (pp. 234-235) 
Fisher et al. (2004) acknowledged the difficult position universities are in; campus 
administrators cannot possibly meet these needs in an adversarial system. They suggest 
that this is where restorative justice can come in because it offers “key benefits lacking in 
most current approaches to student discipline” including attention to harm, attempts to 
repair harm, and a focus on reintegration back in the community (p. 235).  Although 
Fisher et al. (2004) have said that restorative justice should not be seen as a “magic cure,” 
its potential “warrants vigorous and extensive experimentation” because current 
approaches are not working (p. 235).  Scholars have also suggested that restorative justice 
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might be able to better meet the needs of the community when an assault happens 
(Brenner, 2013; Fisher et al., 2004).  As Naylor (2010) described, the community has also 
been impacted and needs response: “Sexual assault is a harm to the individual victim, but 
it is also a harm to the community.  The response must, therefore, have both private and 
public meaning” (p. 679).  Restorative justice responses can include public actions, and 
as conferences often include support people for both victim and offender, more of the 
impacted community is already at the table.   
Summary 
 The challenge of responding to sexual violence on campus is complex; legal 
precedent, federal laws and guidance, student conduct practices, victim needs, and 
general approaches to wrongdoing all converge.  As calls for “better” responses to 
campus sexual misconduct grow, campuses may need to look outside the criminal justice 
system for ideas.  Restorative justice offers another approach, one that may actually help 
campuses meet the varied and multiple needs created by a campus sexual assault.   
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Chapter Three: Research Methodology and Methods 
 Since 2011, institutions of higher education have been under significant pressure 
to improve their response to sexual offenses on campus; this pressure has come from 
federal and state legislation, OCR guidance and enforcement, lawsuits, the media, student 
activism, and from advocacy groups (Newman & Sandler, 2014).  As previously 
discussed, survivor/victims are routinely disappointed by the interactions with the 
criminal justice system (Campbell et al., 2001), and piece-meal adjustments to a campus 
process modeled after the criminal justice system may not offer substantial 
improvements.  This research project aimed to add to this conversation, expanding the 
knowledge base to include information, observation, and insight from staff who work 
closely with the student conduct response to campus sexual misconduct and to explore 
the possibility of alternatives, in particular restorative justice, to the list of options 
available to campus officials negotiating this complex landscape.  This chapter discusses 
the research questions, methodology, methods, context of the study, participant selection, 
data collection, and data analysis that guided this study. I also provide a detailed account 
of my positionality as a researcher.   
Purpose of the Study and Research Questions 
 This study explored what campus administrators involved with the sexual 
misconduct process wanted and needed from a campus conduct response to student 
sexual misconduct. It also examined their perspectives on survivor/victim and campus 
community expectations of and involvement in the process of adjudication.  The study 
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also explored potential benefits and challenges of an alternative response based in 
restorative justice. Three research questions guided this study:  
• What do staff who work with the sexual misconduct adjudication process want 
and need from the campus conduct response to student-student sexual 
misconduct?   
• What do staff think others on campus, including student survivor/victims, want 
and need from the campus conduct response to student-student sexual 
misconduct? 
• What do participants think about an alternative approach, based in restorative 
justice?  What do they see as potential benefits and potential drawbacks? 
Feminist Research and Constructivist Grounded Theory 
 This qualitative study is based in feminist research and is informed by 
constructivist grounded theory. These theories offered a compatible methodological 
approach that guided the research design, data collection, and data analysis.  Feminist 
research has many diverse approaches, but foundational to it is the interest in studying 
issues that are of concern to women, (Maynard, 1994; Ropers-Huilman & Winters, 2011.)  
This research study is feminist in its selection of subject matter, research design, an 
empowering approach, potential to impact positive social change, attention to issues of 
gender, social identity, and power, and the awareness of the impact of the researcher’s 
positionality (Doucet & Mauther, 2006; Plummer & Young, 2010; Ropers-Huilman & 
Winters, 2011).  
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 Grounded theory allows for theories to emerge from active engagement with data 
(Creswell, 2013).  Defining features of grounded theory include: a focus on a process or 
action with the goal of developing a theory about it, the use of individual interviews, 
writing memos during data collection, and comparing data as it is collected (Creswell, 
2013).  Charmaz (2000) advocated for a constructivist grounded theory and challenged 
the traditional notions of grounded theory, which in its origins were positivist —claiming 
that knowledge was separate from the knower, and could be objectively measured.  
Constructivist grounded theory recognizes that lived experience is a way to create 
knowledge, and it acknowledges the impact of the personal experiences—of the 
interviewee and the interviewer (Plummer & Young 2010).  Constructivist grounded 
theory allows the researcher to flexibly proceed through data collection, analyzing as they 
go, and refining their analysis as data is collected (Charmaz, 2000).  Although grounded 
theory was created as an objectivist method of creating theory through data analysis, 
Charmaz argues that constructivist grounded theory “takes a middle ground between 
postmodernism and positivism, and offers accessible methods for advancing qualitative 
research” (p. 510).  
Epistemology and Methodology   
 With respect to research design, Harding (1987) explained that there is a 
difference between methods, methodology, and epistemology.  Methods refer to the 
means taken to gather information, whereas methodology refers to the underpinning 
theories guiding the research and analysis.  Epistemology, a theory of knowledge, is 
fundamental to creating methodologies and methods (Harding, 1987). Feminist 
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epistemology challenges positivist notions of what counts as knowledge and who can be 
a knower (Doucet & Mauthner, 2006; Harding, 1987; Hesse-Biber, 2012).  Feminist 
scholars argue that traditional positivist approaches to research (those that relied on an 
“objective” researcher and universal truths) routinely left women and other oppressed 
groups out and thereby neglected to see these populations as having knowledge or being 
knowers (Hesse-Biber, 2012).  Epistemological assumptions impact research; as Hesse-
Biber (2012) argued, “these assumptions influence the decision a researcher makes, 
including what to study (based on what can be studied) and how to conduct a study” (p. 
5).  Constructivist grounded theory also supports this perspective, as Charmaz (2000) 
explained, “constructivism assumes the relativism of multiple social realities, recognizes 
the mutual creation of knowledge by the viewer and the viewed, and aims toward 
interpretive understanding of subjects’ meanings” (p. 510).   
This study assumed that staff who work closely with students through the student 
conduct process have specific knowledge about the expectations surrounding the 
adjudication of these cases. One goal of this study is to bring that knowledge forth, to 
imagine and create alternatives. This research is also designed to highlight the meaning 
research participants make out of their own experience, including their own wants, needs, 
and impressions of the student conduct response to sexual misconduct. Maynard (1994) 
argued, “there is no such thing as a ‘raw’ experience;” an individual’s interpretation of 
their experience is as important as the experience itself” (p. 23).   
 As epistemology guides questions about what knowledge is and who can have it, 
methodology refers to the theories underpinning a study.  In addition to constructivist 
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grounded theory, this study was guided by feminist theories.  Feminist theories guided 
the research design and the analysis, allowing for researchers to analyze the data and 
make suggestions for reform (Ropers-Huilman & Winters, 2011).  Feminist theories also 
guided this research design in other broad ways (e.g., topic selection) and in small ways 
(e.g., calling those studied “participants” instead of “subjects”).  Constructivist grounded 
theory also guided data collection and analysis; data were collected in a consistent but 
flexible method.  Using semi-structured interviews allowed the interview to go where the 
participant took it, rather than imposing a hierarchical, top-down process – thus 
reinforcing the very purpose of “grounded” theory.  
 The research process itself was guided by the same theories that were used to 
analyze the data.  Feminist methodologies lead scholars to structure research design to 
help manifest positive social change.  Harding and Norberg (2005) argued that feminist 
social research attempts to describe people’s experiences, while also questioning the 
status quo that creates those conditions, particularly aspects that reinforce interests of 
institutions.  Feminist research has the “potential to bring about change in women’s 
lives,” particularly in topic areas that directly affect them, like sexual assault (Maynard, 
1994, p. 16).  Maynard (1994) argued that although research into topics like rape “may be 
too late to alleviate the suffering of those directly involved in it, [it] can contribute to the 
legislation, policy or the behavior of agencies in ways which later enhance the experience 
of others” (p. 16).  This research was conducted with the intention of benefitting the 
participants and positively impacting campus conduct practices.  The research set out to 
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describe community expectations which may also be outside of the current practice 
institutions have for response to sexual violence.   
Method and Analysis 
Feminist approaches to epistemology encourage scholars to ground claims in 
context, to acknowledge the positionality and perspectives of the researcher, and to 
construct methodologies and methods based in both context and positionalities.  
Individual interviews, which were utilized in this study, facilitated this feminist approach 
to research. Plummer and Young (2010) advocated the use of feminist constructivist 
grounded theory and individual interviews. They asserted, “The social nature of the 
interviews…created space for complexities and context to percolate through and enabled 
the interviewer-interviewee dyad to connect the particular individual experiences and the 
general social experience through interaction” (Plummer & Young, 2010, p. 311).  The 
interaction between interviewee and interviewer is also an aspect of knowledge creation, 
and because the interviewees knew I was also working with issues of college response to 
sexual misconduct, there was an openness and a familiarity that created the conditions for 
“complexities to percolate” (Plummer and Young, 2010, p. 311).  
 A constructivist grounded theory approach allows for flexibility of methods.  I 
used inductive analysis, wrote memos while collecting data, and continually engaged 
with the data to identify patterns and potential theories.  I was also guided by the framing 
of crime that restorative justice offers, and I occasionally relied on deductive analysis. 
Crime, in restorative justice theories, is a violation of relationships, not just laws or 
policies; in the framework of restorative justice, crime creates harms that must be 
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addressed, needs to be met, and obligations to fulfill (Zehr, 2002).  A restorative justice 
approach to crime influenced this study in the formation of the research questions 
(wanting to know the needs and wants from the harmed parties and larger community) 
and in its focus on impact of wrongdoing on people, not just the offense related to policy 
violations.  Taken together, feminist and constructivist grounded theories guided topic 
selection, research design and analysis, while restorative justice theories guided the 
understanding and impacts of crime and wrongdoing.   
 Participants.  With a goal of interviewing 20-25 individuals, including student 
conduct administrators, advocates/advisors in the complaint process, and Title IX 
coordinators/and or deputy coordinators, I chose nine colleges/universities from which to 
invite participants. I chose schools that met my research criteria and where I had at least 
one professional contact. The research criteria included (a) that a school had updated 
sexual assault and harassment policies, to ensure the school was paying attention to 
compliance; and (b) participants had some familiarity with restorative justice.  To 
determine restorative justice familiarity, I utilized an online database of schools with 
restorative justice experience/ programs (http://www.skidmore.edu/campusrj/about-
campus-restorative-justice.php).  My hope was that having at least one professional 
contact at each college or university would increase the rate of participation.   
The nine schools varied in size (small/midsize/large), geography (midwest, 
northeast, southern regions in the United States) and in public/private designation.  I sent 
invitations to conduct staff, Title IX staff, and advocates/advisors at each of these nine 
schools, and 21 individuals from eight schools agreed to participate (see Appendix A: 
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Invitation to Participate Letter).  These eight schools included four public and four 
private schools, three large universities, one midsize university, and four small colleges.  
Two of the schools in my study are in the south, two are in the northeast, and four are in 
the midwest.  The nine conduct staff interviewed worked in conduct as their full time job.  
Two of the Title IX coordinators or deputy Title IX coordinators (presented here as Title 
IX staff or administrators) were in stand-alone jobs, while two also had additional roles 
on campus. Of the eight advocates/advisors I spoke with, only two had this as a primary 
part of their job description; the other six were staff in other student affairs departments 
who agreed to be part of a larger pool of advisors available to assist complaints or 
respondents through the adjudication process.  When referencing all research participants, 
I refer to them as participants, staff, and administrators interchangeably.  I also collected 
demographic information from participants, including gender, race, and number of years 
working in higher education.  All participants are listed in Table 1. To help protect their 
confidentiality, I do not list participants’ locations or exact titles.  I asked open ended 
questions about gender and race identification and have included participants’ own 
language.   
Table 1 
Participant Information 
Name Role Race Gender Experience School 
      
Ann TIX Staff White Female 23 years Small, 
private 
school 
      
Byron Advocate/ 
Advisor 
African-
American 
Male 6 years Small, 
private 
   67 
 
Name Role Race Gender Experience School 
college 
      
Carol Student 
conduct 
White Female 21 years Small, 
private 
college 
      
Charlie Student 
conduct 
Caucasian Male 25 years Large, 
public 
university 
      
Charlotte Advocate/
Advisor 
Caucasian Female 18 years Small, 
private 
college 
      
Cindy Student 
conduct 
White Woman 15 years Large, 
public 
university 
      
Daniel Student 
conduct 
Caucasian Male 17 years Midsize, 
public 
university 
      
Debbie TIX Staff White Female 27 years Small, 
private 
school 
      
Eva Advocate/ 
Advisor 
White Cisgender 
woman 
15 years Small, 
private 
college 
 
Iris Advocate/ 
Advisor 
Asian Female 9 years Small, 
private 
college 
      
Isabel Advocate/ 
Advisor 
White Woman 10 years Large, 
public 
university 
      
Jamie TIX Staff White Female 24 years Small, 
private 
school 
      
Jodie Student White/ Female 11 years Small, 
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Name Role Race Gender Experience School 
conduct Caucasian private 
college 
      
Mark Student 
conduct 
White Male 20 years Large, 
public 
university 
      
Maya Advocate/ 
Advisor 
Black/African-
American 
Woman 19 years Small, 
private 
college 
      
Melissa Advocate/ 
Advisor 
White Female 8 years Large, 
public 
university 
      
Michelle Advocate/ 
Advisor 
Caucasian Female 10 years Small, 
private 
college 
      
Renee Student 
conduct 
White Female 15 years Large, 
public 
university 
      
Ruth Advocate/
Advisor 
Black Cis-
woman 
25 years Small, 
private 
school 
      
Taryn TIX Staff African-
American/black 
Woman 17 years Small, 
private 
school 
      
Zach Student 
conduct 
White/ 
Caucasian 
Man 12 years Large, 
public 
university 
 
 Data collection. I used individual interviews in this study, and the questions were 
created from insights and observations from a related pilot project which used focus 
groups (Williamsen, Dana, & Edelstein, 2011).  Semi-structured individual interviews 
were chosen to allow participants to respond to questions, while also providing flexibility 
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for participants to take the conversation to areas and to discuss issues they felt were 
important and relevant (Jones, Torres, & Arminio, 2014).  As a feminist research 
technique, Reinharz (1992) argued that interviewing allows for “clarification and 
discussion” and for “access to people’s ideas, thoughts, and memories in their own words 
rather than in the words of the researcher” (pp. 18-19). Interviews also permitted a higher 
degree of privacy than, for example, focus groups, and the interviews were singularly 
focused on each participant’s thoughts and perspectives.  
 Interviews were conducted September 2015 – January 2016 via phone or video-
conference; each interview was between 45 and 90 minutes.  I started every interview by 
reiterating the goal of the study and by telling each participant that I was interested in 
their perspective—as their position afforded them working knowledge of the student 
conduct process related to campus sexual misconduct. The invitation to participate letter 
also included background information about me, so participants had at least some 
information about my professional and academic background.  Having a common 
experience created a sense of familiarity with the participants, and I found them to be 
forthcoming and eager to be honest with me.  Building genuine rapport with interview 
participants is a key aspect of feminist research methods (Maynard, 1994), and steps were 
taken to create a supportive context and a genuine connection.  At the beginning of each 
interview, I re-introduced myself, confirmed that the technology was working (we used 
Zoom video conferencing), verified that they had signed the consent form, reminded 
them that they could stop the interview at any time, and explained measures taken to 
guarantee confidentially and privacy.  The semi-structured interviews were guided by 
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broad categories, including: goals for current process, description of their current process, 
their experience of it, and thoughts about an alternative process based in restorative 
justice (see Appendix B).  I made sure that each participant addressed each broad 
category.  As I utilized semi-structured interviews, additional and unanticipated questions 
frequently arose during the sessions as each interview evolved. The questions were 
designed to be exploratory and to help participants think about their own experiences, 
including their own needs, hopes, and concerns related to the student-student complaint 
process.  
 Data analysis.  During the data collection phase, I took field notes, and recorded 
my own reactions and thoughts about themes as they arose.  During qualitative research, 
analysis often begins while the researcher is still collecting data (Creswell, 2009).  Once 
all the data was collected, I used Verbal Link, a professional transcription service, to 
transcribe the interviews.  I then followed the data analysis structure set forth by Creswell 
(2009), which involves organizing data, getting a general sense of the data, coding, 
identifying themes, and interpreting the data.  This method of analysis was consistent 
with constructivist grounded theory (Charmaz, 2000).  In coding and analysis, I used a 
combination of deductive and inductive analysis.  Since restorative justice theory helped 
frame the design of the study, I listened for restorative justice themes such as harms, 
needs, and obligations (Zehr, 2005).  However, I was also very interested in other themes 
that arose and used inductive analysis to uncover those themes.  Feminist research 
scholars have suggested that grounded theory is a helpful method of data analysis, 
particularly with interviews (Reinharz, 1992).  Grounded theory allows for an inductive 
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analysis, building up from what is discovered from the participants’ words and 
experiences.  Within this dual inductive/deductive approach, I was open to unexpected 
themes that arose, but I was also attuned to information based on a restorative justice 
approach to wrongdoing. 
 To begin coding I read the memos I wrote during data collection, made notes of 
themes, read through the interviews again, and did preliminary coding of several 
interviews.  A schema emerged from the basic structure of the interviews, and I coded 
within the following categories: goals of the process, participants’ thoughts on current 
process, individual experience with the process, thoughts on alternative process, and 
specific thoughts on the potential use of restorative justice.  Additional themes, outside 
the scope of this dissertation, also emerged, including challenges in their jobs, shifting 
community understandings of sexual assault, campus climate concerns, and training 
needs on campus. Within each subject area, I analyzed responses, coded, re-read, and re-
coded until I reached a saturation point (Hesse-Biber, 2010).  The results presented in 
Chapters Four, Five and Six reflect this analysis.   
 Limitations.  A feminist constructivist lens suggests that the lived experience of 
research participants is important.  It also suggests that we are not looking for objective 
truths so much as we are illuminating areas of experience to help expand our awareness.  
Although the study expands the conversation, it also has limitations. First, there may be 
limited transferability as only 21 participants from eight institutions were interviewed.  In 
addition, 16 participants were women (combined identities of female, woman, and 
cisgender woman), and five participants were men (combined identities of male and 
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man). Racial diversity had a similar breakdown: 16 participants were white (combined 
identities of white and Caucasian), and five participants were people of color (combined 
identities of African-American, black, and Asian).  The group lacked significant gender 
diversity and racial diversity, and the results only reflect the observations and insights 
from a small segment of the population.  While school type varied (public/private, 
college and university), it did not include staff from community colleges, historically 
black colleges or universities, or from schools with a strong religious affiliation. 
Geographically, participants were from schools in the midwest, northeast, and the south, 
but the west and mid-atlantic regions were not represented.  In addition, while there were 
a variety of staff voices present, the study was missing direct student participation, and 
only included staff perceptions of their thoughts.  These all constitute areas for future 
studies.  The method of exploration, however, can be replicated at different institutions 
and with different populations; therefore, the project could easily be expanded at a future 
date.  In terms of method limitations, Creswell (2009) identified limitations to interviews, 
namely that interviews provide only a single viewpoint without observing the participant 
in their “natural setting;” additionally, participants’ verbal communication skills may 
vary, which may impact the consistency of data collected (p. 179).   
 Institutional review board approval.  In July 2015, the University of Minnesota 
Institutional Review Board approved this study.  The approval process took about 1 year 
and involved changes to the original study design.  The study initially proposed involved 
3 case studies and interviews with administrators and students, including student 
survivor/victims and student activists.  The IRB expressed concerns about interviewing 
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survivor/victims, and after 3 failed attempts to get approval, I re-designed the study.  The 
new design, described in this chapter, utilized individual interviews with a variety of 
administrators from 8-10 colleges/universities around the country and did not include 
student interviews.  That research designed was quickly approved and I identified 
participants and started interviews shortly thereafter.   
Researcher Positionality 
 Within feminist research, the lens, experiences, and background of the researcher 
is not neutral and is not expected to be (Harding, 1987; Maynard, 1994).  Indeed, it is 
recognized that the researcher is often led to topics based on personal interest and 
expertise.  That is the case for me, as I work in this field.  When I started this research 
project, I was director of a gender and sexuality center and deputy Title IX deputy 
coordinator for sexual violence prevention at Carleton College.  In that position, I worked 
directly with the sexual misconduct complaint process, trained the hearing board, and 
coordinated a group of staff advisers to assist students going through the complaint 
process.  I also served as an advisor for many complainants (and one respondent), and 
those experiences profoundly affected me.  Currently, I am a Title IX Coordinator at a 
small college on the east coast, and I entered that position as the school was emerging 
from the spotlight of critical press, federal investigations, and multiple lawsuits related to 
its handling of sexual misconduct cases.  Nationally, I also advocate for alternative 
response processes, based in restorative justice, and I have presented my work and 
experiences at conferences and have published on those topics.  While I have been 
working on this issue as a scholar and higher education administrator for almost 20 years, 
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I do not personally identify as a survivor/victim.  I do not have direct experience with 
sexual victimization, although I am fully aware of the larger cultural pressures that 
impact all women.  I bring to this research a curiosity for knowing what survivor/victims 
and communities want and need as it pertains to campus response to harm, and I bring a 
strong desire to help survivor/victims and communities create processes to meet their 
needs.  It was my intention when I began this study to (a) expand the conversation of how 
colleges respond to sexual misconduct to include insights from student affairs 
administrators involved in the process; and (b) explore the interest and possibilities of 
restorative justice responses to student sexual misconduct.   
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Chapter Four: Goals of the Student Conduct Process for Sexual Misconduct 
 In this chapter, I provide a summary of the findings of this study, specifically 
related to the first two research questions: (1) What do staff who work with the sexual 
misconduct adjudication process want and need from the campus conduct response to 
student-student sexual misconduct?  (2) What do staff think others on campus, including 
student survivor/victims, want and need from the campus conduct response to student-
student sexual misconduct?  I present staff goals for the student conduct response, 
including the qualities of the process and outcomes they want it to produce.  I also 
discuss staff perceptions of survivor/victims’ goals for the student conduct process, 
including a discussion about motivations for reporting and their hopes for justice.  I 
conclude this chapter with staff reflections on campus community expectations for the 
conduct process, including qualities of the process and expected outcomes.  Additional 
research findings are presented in chapters five and six.   
Staff Goals for the Conduct Process for Sexual Misconduct 
 The focus of the interviews was staff observations about the institutional response 
to sexual misconduct. Specifically we discussed what staff wanted and needed from the 
campus conduct response to sexual misconduct as well as what they thought survivor 
victims and the general campus community wanted. While I used the words “want and 
need,” most participants answered with general reflections on the process, and reflected 
back with language of goals and expectations. This language seemed to resonate with 
participants more than wants or needs.   
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 In reviewing participant responses by role, I did not find disagreement about 
goals, per se, but I did find variety. Depending on their role in the process, participants’ 
insights as to what the process needed to do for various constituencies varied.  For 
instance, several conduct staff mentioned not knowing much about what complainants 
wanted or why they were coming forward, since they only saw complainants well into the 
process, if at all.  Several participants explained that in their campus process the Title IX 
office reviewed the allegations and made a finding, and the conduct office was only 
responsible for sanctioning the respondent if they were found to have violated campus 
policies.  Regardless of the kind of student conduct process, staff were surprisingly 
consistent in their responses.   
 Participants’ goals for their student conduct response to sexual misconduct tended 
to fall into two categories, (1) what they wanted the process to be (qualities and 
experience of it), and (2) what they wanted the process to produce (outcomes).  While I 
was expecting all outcomes-based answers, I found that most also were clear about the 
qualities they expected to define the process.  These categories also provide for a richer 
picture of what was expected from the totality of the campus response, as articulated 
through the conduct response.  These categories could also be seen in the administrators’ 
perceptions of the goals for the campus community.   
Qualities of the Process  
 The federal guidance certainly had an impact on what staff reported they needed 
from the process.  Many repeated the Department of Education, Office for Civil Rights 
(OCR) refrain of stopping the behavior of concern, prevent its reoccurrence, and 
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remedying its effects (U.S. Department of Education, 2001).  Several participants 
specifically called out their hope that the process could be educational, and that it could 
prevent future occurrences.  The staff expected the student conduct response to have 
certain qualities; specifically, they expected that it would be educational and distinct from 
the criminal justice system, fair and balanced, transparent, and trauma-informed.   
 Educational and distinct from criminal justice system.  The campus response 
process offers survivor/victims another reporting and response option besides the 
criminal justice system.  Each school had its own specific policy and process, but 
preserving the campus process as an alternative (which most participants mentioned was 
federally mandated) was an important distinction.  Mark, a conduct administrator at a 
large public university, explained: 
We offer three options to [victims].  The police department as one option, the 
campus conduct process as a second option, and then a confidential reporting 
source as a third option.  What we are finding is, our students are generally either 
going for the confidential option or they’re choosing the campus conduct option. . 
. . They don't want to sign a criminal complaint. 
Mark expressed a great deal of confidence in the traditional conduct system, and saw it as 
an alternative to the criminal justice system for survivor/victims that may better meet 
their needs.   
When you think about the victim/complainant and their voice in the process, that's 
another thing I think a campus system has something to offer that the criminal 
justice system usually does not give them: the opportunity to have their voice too. 
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. . .  I've heard too many instances of a victim or complainant come out of the 
criminal process and not feel that they were heard, not feel that they had a chance 
to confront their accuser or have a voice in the process.  No one really cared what 
they thought or how they were impacted.  So the ability to have equal access 
through the campus process and be able to share concerns and how they were 
impacted, I think that's . . . pretty important in the campus process. 
Several other conduct administrators also expressed this sentiment—that the conduct 
process offered important alternatives to the criminal justice system for survivor/victims.  
This alternative is not a criminal justice system for students, but rather a qualitatively 
different system. As distinct from a criminal justice process, the conduct staff, in 
particular, were very clear that the student conduct process was an educational process, 
first and foremost.  Although the student conduct process included ways to hold students 
accountable, those measures differed from the criminal justice system in several ways, 
but namely in its focus on education.  Jodie, student conduct administrator from a small, 
private college, explained:  
Holding students accountable for their behavior is always important but [if people 
are looking for] really strict consequences . . . there are other criminal justice 
systems that really are built for that.  As educational institutions [our process] is 
more of . . . helping students learn so we are preventing it really from happening 
again. 
Many of the conduct staff, like Jodie, took time to reiterate their philosophy of student 
conduct, as it was foundational in framing their student conduct response to campus 
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sexual misconduct.  Zach, a conduct officer at a large public university, spoke at length 
about the importance of the conduct system and how it differed from the criminal justice 
system.   
I think that the best way to start . . . is first to recogni[ze] that although student 
conduct work was born out of a more criminal justice system, we have come into 
our own recognizing that we are an educational endeavor and that we are 
distinctly different than what you have in the criminal justice system.  Our goals 
are different and have to be because we are not them, they are not us, and the 
outcomes that we're looking for are not the same. . . . We share some things 
together like safety, [and in the] broad picture perspective we're on the same page 
there.  But we're talking about educational opportunity.  We're talking about 
social justice and inclusion.  We're talking about restorative measures and 
restorative justice. We're talking about successful reintegration of people into a 
community.   
Zach highlighted what many of the staff mentioned, that the student conduct process does 
not attempt to replace the criminal justice system, that in addition to attending to safety 
and a broader campus response, its goal is to respond to misconduct in an educational 
way.  Charlie, a conduct officer at a large public university, echoed this understanding in 
his explanation of the function of the student conduct process in general:   
At [my university] our . . . mission in this conduct area is to educate students to be 
responsible citizens, and we define that as follows: a student who supports the 
truth, who can live within community standards, understands their rights and 
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responsibilities as they relate to others, believes in due process and justice for all, 
and believes that wrong doing is primarily a violation of relationships. 
Charlie’s goals for the student conduct process echoed his restorative justice values, that 
wrongdoing is primarily a violation of relationships, and the campus conduct response is 
designed, in part, to respond to that violation.  He argued that the conduct process had 
been designed to respond to behaviors the community has deemed unacceptable, and 
responding to the wrongdoing includes education about why certain behaviors are 
unacceptable.  Even when talking about sanctions, specifically expulsion, Charlie 
prioritized the educational aspect, saying, “removing somebody from an institution … is 
educational.  I think telling somebody that their behavior was so severe that this 
community thinks you don’t belong here, I think that has educational value also.” 
 Fair and balanced.  In addition to being distinct from the criminal justice system 
and having an educational focus, many participants shared that their student conduct 
process attempted to be fair and balanced.  Mark explained:   
[We need] to be mindful that in the conduct process, they're both our students, 
and we have a responsibility to both [students'] needs while we try to find out 
what happened and make a correct decision in terms of who's responsible.   
Iris, an advocate/advisor from a small private college, concurred, saying, “your 
victim/survivor, your alleged perpetrator are both part of your community.”  Iris said that 
focusing on student rights and responsibilities while balancing the needs of all parties 
involved was difficult:  
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I think it’s a balancing act of not [being] dismissive towards any of the 
perspectives or information, but to put them together and make meaning, make 
sense of what happened and make sure that, from an institutional approach, our 
decisions are safe, sound, you know, and fair, equitable, and keeping everybody’s 
sort of rights and responsibilities in mind.  And that’s a really tough job. 
Michelle, an advisor from a small private college, echoed the importance of having fair 
policies and procedures, even when the process itself may be painful or challenging. She 
explained that fairness involves giving complainants the ability to say whether or not they 
want to initiate or be involved with the conduct process:  
A lot of times we have conversations about, “Well if we tweak our policy or 
procedures this way would it be less painful or less challenging for students to go 
through it?” And the answer is always no, even if it looks nice on paper.  It's just a 
blanket no.  It's just not fun to go through.  So I want a process that's fair.  I want 
a process that maintains choice for students. . . . Unless there are really extreme 
circumstances around safety and concerns about safety, I don't want the college to 
be stepping in and making . . . decisions for victims; I want them to have their 
options and decide whether or not to move forward.  Even once the ball is rolling 
[I want them to decide] how involved they want to be and all of that.  And I want 
our students to feel like it's - fair is such a bad word.  This stuff never feels fair.  
That we handled it the best that we could.  That our policies and procedures were 
as fair as they could be I guess. 
   82 
 
Taryn, a Title IX administrator from a small private college, was also looking to make 
her campus process as fair as she could, and specifically mentioned the need to be fair to 
respondents.  She explained that she worked hard to make sure that the process was fair 
“so the respondent doesn't feel like they've already been found responsible before the 
investigation's happened.”  This fairness involved providing opportunities to respond to 
the complaint, to give their own information, and to have support on campus. 
 Transparent.  Several administrators spoke about the need to be transparent, and 
by transparent they meant the ability for students to know what to expect in and from the 
student conduct process.  Jamie, a Title IX administrator at a small private college, 
explained, “I want it to be transparent . . . I want to make sure that the student knows 
what they're getting themselves into.”  Taryn agreed, explaining, “I think some benefits 
of our process are [that] we're really transparent about what the process is.  Our revised 
policy is long, but it's really clear and I think that's what students in particular were 
looking for.  They wanted to know what the steps were.”  This emphasis on transparency 
was also an attempt mentioned by many to show that they were not hiding anything, that 
while specific case details were private and only shared with the parties involved, the 
process details and policies were available to everyone on campus.   
 Trauma-informed.  Several administrators also spoke about the need to be 
trauma-informed, the current language used to denote sensitivity to the needs of 
survivor/victims participating in the student conduct process.  Daniel, a student conduct 
administrator at a midsize public university, explained, “My role, is [to ensure we are] 
having a fair accountability process that’s fair to all parties and all people involved are 
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being very conscious of not re-victimizing throughout the process.”  Charlie agreed and 
reflected that compared to the criminal justice system, the campus conduct response 
might be more trauma-informed: 
In terms of victim centered, and trauma-informed process, I think victims are less 
re-traumatized as a result of these processes.  Certainly it’s going to be hard . . . 
but I think there’s some agency for [complainants] in terms of what role they’re 
going to play.  They could in fact report this to somebody one time, and never 
speak to another person again, and it’s in fact possible that . . . the respondent, in 
fact, could still be held accountable.   
 While specific processes vary campus to campus, there was striking consistency 
in the qualities participants wanted to shape and inform the campus conduct response to 
sexual misconduct.  The conduct administrators were clear that the student conduct 
process was designed to be educational; no one in this study used the words “punish” or 
“punishment.”  While sanctions and accountability were central, the guiding principles 
were education, fairness, balance, transparency, and trauma-informed approach.  In a 
later section I will share administrators’ concerns about living up to these principled 
goals, but regardless, these principles remain steadfast in participants’ intentions.   
Outcomes of the Process 
 In addition to specific qualities administrators wanted the campus conduct 
response to embody, they also had specific goals for the actual intervention itself.  The 
heart of what staff wanted and needed from the campus conduct response to sexual 
misconduct could be summed up by the federal guidance to stop the behavior, prevent its 
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reoccurrence, and remedy its effects (U.S Department of Education, 2001).  Cindy, a 
student conduct administrator at a large public university, clearly expressed her goals for 
the process:   
Stop it from happening, prevent its recurrence and remedy the effect.  I mean, that 
really is my guiding principle . . . not just because it's the expectation of the 
federal government but because I agree that we should eliminate sexual 
misconduct and remedy its effects and prevent its reoccurrence. 
Isabel, an advocate/advisor at large public university, echoed this goal:   
I think that [the process] should seek to address the responsibilities of Title IX, 
which is to stop the behavior, restore the impacted parties, and prevent its 
reoccurrence.  So I actually think that the campus adjudication process should 
seek to do all three of those things. 
 In this section I will explore administrators’ reflections on stopping, preventing, and 
remedying.  The remedying section will include participants’ interpretations of justice, 
including accountability and healing.   
 Stop and prevent.  Many of the administrators saw the educational role of the 
conduct process as an essential element to stopping and preventing sexual misconduct.  
Debbie, a Title IX administrator at a small private college, lamented the difficulty of 
countering the ideas students have as they come to college.  “To undo 18 years of 
[socialization is difficult]. . . . This stuff is deep-seated.  So, unless we're going to get 
serious about that, the response has to be as comprehensive and as intense and as 
permeating as the socialization that got them here.” The response process in effect has to 
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pick up where sexual violence prevention efforts left off.  Renee, a student conduct 
administrator from a large public institution, shared, “From my perspective I think the 
goals should focus on educating those individuals who are engaging in the behavior.  
Hopefully to prevent them from continuing to engage in that, whether with the same 
person or with future partners.”  Ruth, an advocate/advisor from a small private college, 
agreed: 
For the respondent, in an ideal world, I would say one of the benefits would be 
sort of that intervention – that opportunity to reflect on and understand how their 
behavior is impacting others.  [And to do this] in an environment where – I don't 
want to say it's low-stakes, because it's not and it certainly doesn't feel low-stakes 
for anyone – but in a space where they still have time and opportunity to think 
about and change their behaviors if their behaviors were really inappropriate. 
 This goal of education for behavior change was inherent in almost all of my 
conversations.  Participants’ responses seemed to be grounded in an unstated assumption 
that most students accused of sexual misconduct could change through effective 
educational intervention.  Debbie explained: 
 I think our hope is just the fact that we're intervening serves as education. . . . I'm 
looking for a way for there to be education, because otherwise we just have a lot 
of bitter respondents who feel unfairly accused, and I don't think that does much 
for eliminating sexism or misogyny, or violence, quite honestly.  So, I think that 
has to be a goal. 
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She went on to share that she thought their campus prevention education efforts were not 
sufficient for some students, that their efforts did not challenge some students’ beliefs or 
behavior at a level that was necessary for students to truly understand the issues involved.  
Debbie reflected that most of the people who had been accused of and found responsible 
for sexual misconduct on her campus had been involved with prevention education.  She 
shared: 
[Many were] part of our [educational] consent campaign, our peer educators and 
RAs, and … they don't think that we’re talking to them, with the best of 
intentions.  And they're, “Oh, this is what you're talking about?” There's a 
disconnect . . . they don't think it's them who we're talking about.   
The conduct process is therefore left to connect the dots for students, to show them where 
their behavior may have caused someone harm and where it may have violated a college 
policy.   
 Carol, a student conduct officer at a small college, spoke directly to the tension 
inherent between the goals of education and deterrence by sanction when reflecting upon 
a recent gathering of campus and government officials:  
The questions . . . [and] real challenges that we . . . struggle with are not just legal 
complexities or procedural complexities, but moral complexities.  There are 
points at which two fundamentally critical goals are at odds with each other.  Is 
our goal to stop sexual assault, you know, by virtue of sending the strong 
deterrent message . . . of removing offenders from our campus and providing that 
procedure to extract people who we know are doing it from our community?  
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Well, that may be potentially chipping away at it . . . on our particular campus, 
but what if that person’s just going on to another campus? You know, what about 
all of the programs that work on reintegrating sex offenders and the vast body of 
research that exists out there about sex offenders and the potential for 
rehabilitation?  Which requires recognition that there’s no monolithic profile of a 
sex offender; that, you know, based on our policies, we’ve got the Lisak guy, you 
know, the sociopath.  We also have the people who are acting on their cultural 
understandings that are simply fundamentally at odds with the cultural 
requirements and procedural requirements of our campus.  We have people who 
were drunk and do stupid things that violate policy, but are very possible to 
rehabilitate, under the right circumstances.  And in what way does expelling that 
person and extracting them and, you know, and boxing them out solve the broader 
societal problem of eradicating sexual assault? 
Carol highlighted a tension mentioned by several administrations, a tension between 
wanting to educate a respondent for prompt behavior change and having a sanction strong 
enough to communicate to the community that the issue is taken seriously.  Several 
conduct administrators spoke about this tension, while also acknowledging that there are 
some cases that necessitate suspension or expulsion.  However, the administrators 
acknowledged that those are not the majority of their cases, and many seem to be due to a 
lack of education about what is expected and acceptable.  Jodie spoke to this issue and 
the accompanying need for basic education in the student conduct process: 
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From my experience in doing this, [I think] . . . there’s just this lack of . . . 
education and . . . knowing how to interact with other folks in a sexual manner, 
that’s just, that’s been missing by the time they’re 18, 20, 23, 24, however old 
they are while they’re here. . . . We have to make sure that we as an educational 
institution are educating them, which gets tough when we’re removing folks from 
campus [and] saying, “Sorry . . . you’re not our problem anymore and we hope 
that you learn better in the future.” And I think if we could have some sort of 
system where we really are able to educate students better and say, “That was a 
really bad situation but why don’t we give you the tools to make sure that—you 
know if that wasn’t how you intended that interaction to go—let’s make sure that 
you know in the future what to do.”  
Jodie captured the tension between what is necessary for education and behavior change 
and the pressure felt by administrators from campus communities and the general public 
to sanction students with expulsion.  Almost all of the participants highlighted this 
tension, but the conduct and Title IX administrators spoke to it almost desperately.  They 
struggled with the moral and practical question of what really stops behavior.  Several 
administrators shared that while removal from campus might stop the behavior on their 
campus, it might not stop it in general.  No one in this study said that they were against 
suspension or expulsion, however, pressure from their campuses and the general public to 
expel students made education within the student conduct process more difficult.   
 Several administrators also mentioned specific educational interventions, 
including programs about the impact of alcohol and substance abuse.  Cindy shared her 
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experience hearing sexual misconduct cases.  “Alcohol education [is] almost always 
[recommended] because we haven't seen a case yet that doesn't involve alcohol.  Not one.  
And so alcohol abuse is a common factor.”  She regularly assigned alcohol use 
assessments and trainings in harassment prevention as tools to help respondents address 
their problematic behaviors.   
 Understanding current campus community and policy expectations about sexual 
behavior can also be addressed in the conduct process.  Cindy recalled another case 
where an international student was “trying to gain the attention of a domestic student, but 
doing it in an inappropriate way.”  She explained that the sanction involved pairing the 
student with a mentor to, “Tease out the nuances of what's harassing behavior and what's 
not, and… mentor them… in more appropriate behaviors.”  Cindy assessed that an aspect 
of what was happening in that situation was a cultural issue, and part of her conduct 
response was to offer specific mentoring and support to help the student learn about what 
was expected on her campus.  
 While stopping sexual assault was a main goal described by almost all the 
administrators, they were also realistic about the prospects of that happening.  Cindy 
reflected, “So obviously the ultimate goal would be the elimination of sexual misconduct, 
but I don't have any hope that our work [on campus] will do that here in the community 
because stuff will happen in the community.”  Renee agreed, “So it's hard to get a handle 
on all of it, but I really do think [that by] trying to educate . . . [we] hopefully can get a 
handle on reducing the rates of . . . this is happening.  I'm not Pollyanna.  I don't know 
that actually we'll be able to completely eliminate this.” 
   90 
 
 Several administrators mentioned goals of education for the wider community, 
not just the respondent.  Charlie explained: “I believe that there are learning outcomes for 
everybody who participates in the student conduct process, not just respondents, but 
complainants, witnesses, hearing board members, administrators, [and] people who 
facilitate sanctions, etc.”  Respondents can have a specific role to play in community 
education.  Cindy described one case where a respondent took his newfound knowledge 
back to his own community:   
So I believe that not only did he learn from that, but he is going to share his 
knowledge with others and he already has. . . . So my goal for him and for any 
respondent is education that they learn, that they not hurt other people, they learn 
the impact of that, and that they spread that knowledge wider into the community.   
Renee highlighted the need to address community impact through campus education: 
[I] think the process also needs to serve the broader community in educating them 
because I don't know that the process right now fully embraces those tertiary 
impacts that happen being a residential campus, when these things happen in the 
residence hall or in a tight-knit community it spreads like wildfire.  The 
individuals are going to take sides . . . of what was right and what was wrong.  
It can be a struggle for small communities to navigate the ripple effects of harm, but 
Renee argued that the conduct process needed to find ways to address it.   
 Byron, an advocate/advisor at a small private college, also highlighted the need 
for community education, specifically calling on schools to address the larger social 
issues related to sexual violence.  “To me, sexual assault is not only just a cultural issue 
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but is an issue of sexism and heterosexism combined.”  He argued that a meaningful 
response to sexual misconduct should include education to challenge the cultural issues 
upholding sexual violence.  Michelle also recalled a case where she thought that the 
conduct process could have challenged a student’s behavior, which she thought was 
based in ideas about gender.  She shared:  
They were admitting everything that they did, but not understanding why it was 
wrong. There were cultural things in play. There was some gender dynamics stuff 
and I left thinking gosh this kid could learn and . . . there could be an outcome 
that could be so positive. Because he's saying, "Yeah I did this, this and this but I 
don't see what's wrong with that. How else would you do it?”  
Like Byron, Michelle advocated for more campus-wide education.  Knowing that their 
students come from all over the world, she acknowledged that the school could not 
expect students to know how to meet the specific expectations around consent and sexual 
behavior outlined in their campus policies without significant education.  Cindy shared 
how her office incorporated educating on larger social issues into their student conduct 
process.  She shared. “We have a toolkit for judicial officers that our sexual assault 
prevention awareness center created several years ago. . . . I required [respondents] to 
read it and respond to it. . . . I liked having people read that toolkit because it debunks 
common myths.” These myths included ideas about gender, sexual behavior, and culture 
that she thought contributed to a culture that allowed for sexual violation.   
 Remedy.  Many participants in this study were not only interested in stopping and 
preventing sexual assault, but they were also interested in how the campus conduct 
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process could help address the harm caused to individuals and, in the language of the 
OCR, how to the “remedy” the situation (U.S. Department of Education, 2001).  These 
remedies include a broad understanding of justice, inclusive of meaningful 
accountability, making students “whole” again, and healing.   
 Meaningful accountability. Cindy shared that her goals for the process include 
wanting “for a complainant to find justice and to be heard . . . and feel like the 
community is concerned about behavior and impact on students.” Meaningful 
accountability is one way to show that the community cares about the complainant and 
justice.  The concept of accountability was frequently discussed by participants, and 
included discussions of meaningful sanctions, fairness, and community displays of 
accountability.  Justice, it seems, involved not just the two parties involved, but 
community response by actions taken through the campus adjudication process.   
 Charlie reflected on the bigger picture, about why campuses respond to sexual 
misconduct—namely to make sure that the educational environment was safe for all:   
In our mission to allow people the freedom to pursue their education they have to 
be safe in order to do so.  So in that sort of spectrum of stuff that follows under 
sexual harassment legally speaking, we have things that are so severe that we 
believe require someone to be separated from the institution, and sometimes 
indefinitely.  Even when we go to the extreme of removing a person from the 
campus, we believe that it fits within this notion of educating students to be 
responsible citizens, and sometimes you do things that have really severe 
consequences, and that in and of itself is really education.   
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Sanctions and meaningful accountability processes are designed to ensure an appropriate 
balance between freedom and order.  Ann, a Title IX administrator, spoke about the role 
of accountability in creating safety on campus:  
I think [the goal] should be to actually address the behavior of individuals that's 
problematic, so that it stops happening.  And what addressing that behavior means 
I think is widely variable.  And certainly [we] should hold people accountable for 
that behavior.  I mean there should be consequences. . . . The processes should be 
there [to] help people feel like they're safe and functional and —I guess it's the 
goals of Title IX in general— able to participate in the educational process in a 
way that's not being interfered with this kind of bad behavior. 
Student conduct processes have been designed to address concerning behavior and to 
ensure equal access to education for all students. Accountability, it seems, involved some 
action to demonstrate that the person has been made accountable for their actions. 
Removal from campus is one form of demonstration.   
 Maya, an advocate/advisor from a small private college, spoke about a larger goal 
of the student conduct process.  She shared that one of the goals of the process itself is to 
“foster a community that responds in a productive way to student complaints.”  A 
productive way included a “balance between both the complainant and respondent…to 
make sure that both voices are heard.”  Community accountability must be fair for the 
wider community to trust the process.  It seems like a circular goal – a fair process to 
represent the values of the community to produce fairness and trust in the community.   
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 Making students whole and healing.  Many spoke of healing for the 
survivor/victim or “making them whole again,” as part of what remedying meant to them. 
Ruth shared her holistic view of the process, which incorporated understanding and 
healing: 
The outcome should involve a clear understanding for all parties of where 
communication broke down, because I think at the heart, most often sexual 
misconduct on campus is—in my experience—the result of a breakdown in 
communication and a lack of clear understanding of consent.  So I think that at the 
end of a process, if both parties have an understanding of what happened, then 
that to me is a better foundation to move forward towards healing and towards 
really being able to have a campus that is also moving towards healing.   
Charlotte, an advocate/advisor from a small private college, shared her wish for healing 
for a complainant, which involved allowing the complainant to work through their 
various goals of coming forward and proceeding with a student conduct process.   
A core component is allowing the complainant to define [their goals for the 
process] as much as possible.  And so listening closely to that person to see: Is 
this about them just kind of having a voice and reclaiming some of what they lost 
through this incident? Or is it about them really needing space away from this 
person to feel like somebody’s holding them accountable? I mean, I know the 
language we have on our campus about making the student whole and I think 
that’s a great goal and I’d love to see that.   
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Taryn also spoke about the need to honor complainant agency, recognizing that choosing 
how to engage with the conduct system can be a part of the healing process.   
[The process] should meet the needs of the victim or the complainant, . . . I think 
the ways in which our policy is structured in that they really get to drive the 
process unless, of course, we're concerned about safety for them or the 
community, but the fact that it could be something that I might think is like, "Why 
on Earth would you not want to hold this person accountable?” If they [say], "You 
know what, I just want you to know and I want them to know [that] I don't want 
to see them again." That's fine.  I think we should meet the needs of the person 
reporting, the victim. 
Meeting the needs of survivors was a common staff goal.  In addition, several participants 
also mentioned a goal of trying to be aware of and meet respondent’s needs.  Daniel 
shared: 
The offender comes in with needs too.  You know again, they’re presumed not 
responsible until proven responsible, and they’re still treated like a student, and 
given their rights.  What I like now is we also try to give them, if they need [it], 
counseling and things like that.  So I think you’re doing a fair process.  You’re 
meeting all the requirements of due process, and then I think another goal is you 
have the sanctions that . . . meet the needs of the victim, the safety of the 
community, and the needs of the offender too.   
Daniel saw sanctioning as one of the ways to meet the variety of needs presented to the 
conduct office.  Isabel, an advocate/advisor, also spoke about respondent needs and 
   96 
 
specifically mentioned, “healing for the respondent.”  She expressed worry that current 
processes were not necessarily addressing the core issues that led respondents to the 
conduct process.  She shared that her ideal process would include meaningful 
intervention for respondents.  She explained:  
Well, I think that it would include treatment for some, and better understanding 
[of] what perpetrative behaviors and dynamics are at play; providing treatment so 
that they're not committing harm, violating against other persons in their future.  I 
think it can mean also actually having an individual come to terms with, if the 
harm was unintended, which I think that it's possible for some that it was maybe 
highly self-motivated, that the harm was not even thought of, not that it was not 
intended, not that they were intentionally thinking, "I don't wanna do this person 
harm," but thinking, "I want these things that I want . . . and the impact on the 
other person is entirely invisible to me." Like, coming to terms with the fact that 
pursuing what I wanted caused an individual harm, and that is my responsibility 
and I need to come to terms with what that means for me and how I cannot do that 
in the future.  So that kind of healing, I think.  Healing for respondents [also 
includes] healing ruptures in communities, in their relationships with others, 
including their family and other individuals they have close relationships with, 
like coaches or mentors, those sorts of things. 
Overall, participants had a holistic understanding and intention for the student conduct 
process.  They wanted the process to be educational, fair and balanced, transparent and 
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trauma-informed.  They also wanted a process to stop and prevent sexual misconduct and 
for it to remedy the situation by offering a process to encourage healing and wholeness.  
Survivor Goals for the Sexual Misconduct Complaint Process 
 While this study did not include interviews with survivor/victims, their wants and 
needs were an important factor for the administrators with whom I spoke.  Their 
impressions about what survivors are looking for from the conduct process is important 
for several reasons.  First, a report from a survivor/victim is often the impetus for starting 
the student conduct process and, second, many of the administrators included meeting 
survivor needs, and giving survivors options about how to respond, as part of their own 
goals for the process.  Each of the advocates/advisors in this study have worked with 
survivors/victims through the reporting and adjudication processes and have unique 
insights into their wants and needs.  Title IX administrators in this study have also 
interacted with survivors/victims, as often they often take the initial report or complaint.  
Most of the conduct staff in this study interacted with survivors/victims later in the 
process, during a hearing or sanctioning process.  Regardless of the manner of interaction 
participants had with survivor/victims, they each had something to share about their 
perceptions about survivor/victims’ wants and needs.   
 Administrators’ wants and needs of the conduct process were filtered into two 
larger categories of qualities and outcomes; however, survivor/victims’ wants and needs 
are more complex.  Addressing why a survivor/victim comes forward to initiate the 
conduct process provided initial insight into what they are looking for in the process, so 
that is the first subject I address in this section.  I then present specifics about what 
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participants say survivor/victims are looking for in the process and the outcomes they 
wish to achieve, including a complex and varied understanding of justice.   
Motivations for Coming Forward   
 In the interviews with staff I specifically asked what they thought the motivating 
factors were for students who wanted to proceed with the student conduct process, as 
opposed to students who did not want to proceed with a student conduct process.  These 
motivations ranged from feeling like they “had to do something,” to wanting to call 
attention to the issues, to protect others, and to satisfy peers or family.  Michelle shared, 
“Sometimes I think it's just a ‘I have to do something and this feels like my only option’ 
because this wouldn't be a criminal case . . . the standards are very different.” The fact 
that campus policies respond to a wider range of behavior and have a different standard 
of proof communicates something meaningful to survivor/victims.  And as Michelle 
described, it offers “something” for survivor/victims to do to respond to the harm they 
have experienced.  She suggested that survivor/victims had a need to take some action – 
and the campus process seemed like an accessible option.   
 Charlie shared that there can be many motivating factors, including just wanting 
someone to know: 
Well I think all kinds of things [motivate someone to file a complaint]. . . . One, 
they want the person who did it to be held accountable.  They may not know what 
that is, but they think somebody should know.  They think it should be on a 
record.  They may want to prevent this from happening to somebody else.  That’s 
a common refrain. 
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The factor of just having someone know suggests that survivor/victims see the process 
itself as an opportunity to be heard, to be seen, to be acknowledged, and to have the 
respondent held accountable.   
 Many administrators shared that in the initial reporting of an incident, 
survivor/victims frequently expressed a desire to not get the respondent in trouble.  Zach 
commented on this.  “We have cases where the goal of the complainant is for the 
respondent to not get in any trouble whatsoever.  That's the goal.  They just want 
somebody to know about it.”  Debbie reflected on a conversation she just had with a 
complainant, and this combination of motivating factors was present.  The student 
ultimately thought she had to proceed to protect others: 
I think more often than not it's, “I don't want this to happen to anybody else….” In 
the case I just heard . . . [her goal is] “I just want him to know what he did was 
wrong.  I just want him to understand what the impact was on me.  I just want to 
make sure he doesn't do this again . . . and I don't want this to happen to anyone 
else.” 
“Making sure that this doesn’t happen to someone else” was something that almost every 
administrator mentioned hearing from survivor/victims.  Additionally, hearing that the 
respondent had already harmed other students was also a motivating factor to come 
forward and make a report.  Eva, an advocate/advisor, shared that if survivor/victims 
learn of others who were also harmed by the same person, they are more likely to come 
forward.  She explained, “That’s a really common thing. . . . They realize that they’re not 
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the only victim of this particular individual and that makes them feel . . . a greater sense 
of responsibility.  Like you’ve got to stop this person from harming other people.”  
 Isabel reflected on the multiple and wide-ranging goals many survivor/victims 
have when they come forward and want to proceed with a campus adjudication process. 
They have really broad goals.  So some of their goals are that they want to satisfy 
the desires of family members or friends to participate in the process.  And we 
really work to uncover and right-size some of these.  Sometimes they have goals 
that the process actually can't meet.  So they want for the individual to express 
remorse or say "I'm sorry." Sometimes they want for the person to experience 
some kind of harm in the way in which they have experienced harm, so more 
retributive kind of reasons.  Sometimes they want to prevent others from 
experiencing the same thing, by moving this person.  Sometimes they want to 
daylight that this is something that happens on campus, so that's something.  
Sometimes they want for there to be official institutional acknowledgement of 
what they experienced, so that can be a reason.  Sometimes they are choosing a 
campus conduct process because the criminal justice process has been closed to 
them.  Lots and lots and lots of reasons, yeah.  Sometimes they want the 
individual to get help, so they want for that person to, through a sanctioning 
process, be required to participate in programs that would lead to behavior 
change.  So very – really, really, really different reasons. 
While participants commented on what motivated survivor/victims to come forward, 
research on campus sexual assault showed that most survivor/victims do not report their 
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victimization to campus officials (Krebs et al., 2016).  Eva reflected that most of the 
survivor/victims she’s worked with over the years choose not to proceed with a campus 
adjudication process.  For those survivor/victims who did proceed with a campus 
adjudication, they did so, in part, as a way to help themselves:   
I talk with many more survivors than ever file complaints.  So there aren’t that 
many cases that I’ve seen that go through [the adjudication] process.  But I feel 
like a lot of times people report because they initially are seeking services because 
they have tried to put this behind them or said “I’m not gonna let this affect my 
life,” and then they get to a point where they aren’t functioning anymore.  They’re 
not keeping up with their classes.  They can’t sleep.  Like the effects of trauma 
have basically become so great that they can’t escape it anymore.  Or else a friend 
who’s worried about them . . . is like, “You need to get help” and they’re like, 
“Okay, I'm listening to my friend.”  Or they’ve heard that the person has assaulted 
someone else.  So the three times they come in, most of the time they’re not like, 
“I want to file a complaint.”  Like that almost is never the first thing they think.  
So they can’t cope anymore, a friend is worried about them, or they heard that the 
person harmed someone else.  And they are just like “I need help” or “What can 
be done in this situation? My friend says I need help.” And one of the potential 
options that people can choose from [is to] file a formal complaint. 
Eva summed up the motivating factors she has seen from survivor/victims who choose to 
report: concern from a friend, not being able to cope, or learning that the person that 
harmed them has harmed someone else.  Filing a complaint feels to them like the thing 
   102 
 
they are supposed to do, because they have to do “something.” Charlotte observed a 
similar dynamic; she shared that the survivor/victims often come forward when 
everything else they have tried has not helped:  
Most of the students I’ve worked with . . . tried other things.  You know, they 
tried, in one student’s case, she tried talking with the other person involved and 
tried writing about it and tried therapy and tried . . . volunteering with a local 
women’s support center.  And none of those things gave her the closure that she 
needed, and that’s what ultimately led her to file the complaint.  It was kind of a 
last resort effort, I think. 
When asked to say a bit more about what that student was looking for, Charlotte shared, 
“I think she did really want to know that . . . the respondent understood the harm that he 
had done and also, for him to . . . atone for what he had done and actively . . . 
demonstrate that he understood the severity of the incident.” The survivor/victim in this 
case was looking for that demonstration of understanding and evidence of accountability.  
Charlotte was the only participant to use the word “atone” when referring to what 
survivor/victims wanted from respondents in the adjudication process; however, atone 
captured what many participants communicated.   
Justice  
 The concept of seeing the student conduct process as the “last ditch effort” to find 
closure was echoed in many of the interviews.  Carol said that many of the survivor 
victims she worked with were looking for justice, and justice meant many different things 
to different students.  Many administrators reported that justice was the overwhelming 
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outcome desired by survivor/victims.  In this study, administrators mentioned 35 separate 
wants or needs that could demonstrate justice.  I have grouped these into three categories: 
meaningful engagement, healing for self, and respondent accountability and behavior 
change.   
 Meaningful engagement. Several of the administrators reported that 
survivor/victims wanted a place to tell their story and to engage in a process to 
communicate what they needed the other party to know.  Many shared that they heard 
survivor/victims wanting acknowledgement, especially from the respondent, that they 
knew what they had done was wrong.  Cindy shared:  
One of the other things that a complainant has expressed a desire [for is] hearing a 
respondent admit to it. . . . I think that's commonly been a number one goal [to 
have] the respondent . . . acknowledge what they did.  And if they don't think that 
they'll get that, I've heard some requests for "I want a process where I can tell the 
respondent what they did and how it was wrong and the impact of it.”  
Survivor/victim’s need to tell their truth, to share their story was strong, even if they were 
not going to get validation from the person who harmed them.  Charlotte offered a similar 
observation: “I mean, I think one component is really needing to be heard and . . . 
needing to draw a boundary and demonstrate to that other student that . . . this boundary   
. . . was crossed.”  In the previous section Charlotte described the student conduct process 
as the “last ditch effort” for a particular student and noted that what was missing was 
direct and meaningful communication to the person who harmed her, accompanied by 
acknowledgment or validation.  Administrators reported that this validation could come 
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from the respondent themselves, which seemed to be the primary goal, but secondarily, 
the validation could come through the school through a finding of policy violation and 
the imposition of a meaningful sanction.   
 Sometimes, meaningful communication is what is wanted by the survivor/victim.  
Renee shared that she has had requests from complainants and respondents to share 
communications with the other party.  She explained: 
I think this has come up probably a little bit more in maybe where some of the 
behavior is consensual, but some of it isn't . . . the complainant has this need to 
know like . . . why did you do this? Do you really understand how this harmed 
me?  And then, from the other side, the student really wanting to apologize.  Like 
this was this thoughtless moment.  Like “I really didn't think about the impact that 
it would have.” So I think in some ways it's hard for us through an investigative 
process to make that happen.   
Even though the student conduct process does not necessarily offer that kind of 
communication, Renee and others shared that often she sees this need for information, to 
get questions answered or to share an acknowledgment of harm.  Renee explained that 
she tries to accommodate these requests, but it can be challenging, as their process is not 
designed for this.   
 Two administrators also reported hearing from complainants that part of what 
they were looking for in the process was clarity, to actually find out what happened.  
Maya shared, “I think some of it with a complainant is – first, the question is ‘What 
happened? It didn't feel right.  I know something happened.’ And every situation is a little 
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bit different, different levels, but, really, ‘What happened? What's this about?’”  Renee 
shared a long and complicated story about one case where the complainant blacked out, 
and only heard through friends about what might have happened during her night.  She 
turned to the student conduct process for clarity. 
 Participants reported that survivor/victims engaged with the conduct process for a 
variety of reasons, including to tell their stories or to find validation.  Survivor/victims 
also had needs for information, closure, and clarity, and hoped that meaningful 
engagement through the student conduct process would help them meet those needs.   
 Healing. Participants reported hearing survivor/victims express a desire to feel 
better, to have closure, and to heal.  Jodie shared, “Yeah, from what I’ve seen there’s 
really this focus on healing and ‘If I come forward and go through this process and that 
person’s held accountable, everything will be better.’”  Renee also observed this dynamic 
where survivor/victims assumed that the conduct process would help with healing:  
I think for the complainants, I think they want the pain to stop.  You know, [they] 
come in and [say] "I want to not have the anxiety attacks that I'm having. I want 
to be able to be with another person again and not be fearful that they're going to 
do something that I don't want." And some of them, I think, package that up into 
justice.   
Jamie shared a similar response, and explained that for some students healing involves 
regaining control. She shared:  
I think control [is what complainants are looking for].  Students want to show that 
they have control now.  I think they can heal and what that looks like is different 
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for everybody, but I think they have the goal that if they go through a process, and 
if the respondent is found in violation that's going to be healing in and of itself. 
Michelle explained that sometimes survivor/victims want to proceed with the campus 
conduct process to address their ongoing experience of triggers and a feeling of unease 
and not being safe on campus.  She explained: 
Yeah it varies so much but I'd say often the students who move forward had an 
experience six months ago, a year ago, a couple years back.  And they either feel 
this sort of ongoing - even if someone isn't actively harassing them - the person's 
ongoing just presence in their friend group.  Or encountering them in the dining 
hall.  It's just not getting better over time.  And in the way they maybe hoped it 
would or maybe it's even getting worse overtime as they're fully processing what 
really happened.  And so they're looking for something concrete to happen.  They 
want to be protected in a better way from the student. 
Addressing ongoing discomfort, hurt, fear, and pain motivated some to proceed through 
the adjudication process.  In this example from Michelle, the student hoped to feel better 
by getting the person that harmed them off campus.   
 Respondent accountability and behavior change. Participants reported that for 
many survivor/victims meaningful accountability and assurance that respondents would 
not repeat the behavior (often phrased as “I want to make sure this doesn’t happen 
again”) was a critical component of justice.  Iris shared:  
I think that they want the other party to be held accountable.  I think they want 
justice.  They want fairness.  And part of it’s also the spirit of “If I don’t speak 
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out, if I don’t go through this process, then perhaps there [will be] other victims 
out there.”  [They] really want to make sure that others are safe, [and that this] 
behavior [is] prevented in the future.  And they really want to make sure the other 
person is being held responsible for their actions. 
Justice is many things, but making sure “it doesn’t happen again” through meaningful 
accountability was a key factor shared by many.  Taryn shared “[Those who] have 
initiated the complaint resolution process . . . are the students who really want this person 
held accountable . . . they already know they're not at fault and are ready to do something 
more concrete.”  Eva shared that going through the process was a means of making sure 
that the respondent took the issue seriously.  She shared, “They just want the person to 
realize that this is not acceptable behavior and so they feel like if they go through this 
process then that will kind of compel the other person to take their behavior seriously.” 
Jamie concurred, sharing that the desire for accountability was genuine and not an 
attempt to be malicious or punitive:   
I don't think there's revenge.  You know that word went into my mind.  I just don't 
think students think of it that way. I don't think that's an end goal . . . but to be 
held responsible for something [is the main goal].  They want . . . something to 
happen.  Some action . . . I mean the college needs to hold them accountable and I 
think many students [have] tried the non-adjudicative route to try to resolve things 
and . . . they're not interested or they don't see it.  They don't get it, why that 
would be necessary. . . . [The survivor victim] has been dissatisfied with that….  
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[and think] if you're not going to do it this way, then . . . this is what's going to 
happen.   
Justice, it seems, can be very personal and to some it can include not getting a respondent 
in trouble. Cindy shared that for some survivor/victims she worked with, they are not 
looking for punishment so much as they are looking for understanding:  
Justice [is] having the student know that what they did was wrong – or having 
some sense of justice and/or being heard in a process, and often the factors they're 
considering are they don't wanna get the student in trouble.  I think that is so 
common.  I hear that all the time.  They want something to be done, and they want 
the behavior to stop, but they don't wanna get the student in trouble. 
 Several participants shared that while some survivor/victims expressed the desire to not 
get a respondent in trouble or face consequences such as suspension or expulsion, others 
are looking for exactly that.  Charlotte shared her perspective, “Honestly, the students 
that I’ve worked with, they’ve also wanted the campus to hold the other student 
accountable, [and] . . .  mostly they wanted them to be separated from the college.”   
 While participants told me that justice was a common goal for many of the 
survivor/victims, justice meant many different things, and the student conduct process 
was seen as a “last option” for some students.  Managing these expectations can be a 
difficult aspect of the administrators’ jobs.   
Community Expectations 
 Participants reported that the general campus community also had expectations 
about qualities of the process and outcomes.  However, the staff in this study also 
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commented on the reality that their campus communities did not necessarily have 
accurate or adequate information about campus processes, which influenced their, often 
unrealistic, expectations. Although I asked about general campus community 
expectations (inclusive of faculty and staff), most participants responded with thoughts 
about the general student community.   
 Isabel suggested a nuanced understanding of community expectations, explaining 
that there is a difference between ideal expectations and realistic anticipation about what 
students might actually experience. She explained: 
 Well, [we’ve] had a pretty vibrant conversation around adjudication of sexual 
misconduct on campus. So I think . . . there is [a difference between] what 
students expect as an ideal and what students believe will happen. So I think 
students expect as an ideal that there will be significant due process protections 
for individuals; that students believe, as an ideal, that it will be student-centered— 
[it will] take into account their lives as students and their needs; that they will be 
respected; that the students, I think, have come to anticipate that it will be long; 
that it will require a lot of meetings, a lot of involvement from them; that they will 
likely not get satisfaction from the process, because that's the balance.  
Isabel highlighted an interesting tension within these expectations – that communities 
believed the process should be grounded in due process and be student-centered, but they 
also expected that it would be time-consuming and unsatisfying. While Isabel and the 
other participants articulated their campus communities’ ideal expectations of the conduct 
response, they also recognized that students knew that the process may not live up to their 
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expectations.  This seemed to create an immediate tension within campus communities; 
what they think should happen does not match what they think probably will happen.  
This tension also seemed to contribute to a persistent sense among most administrators in 
this study that communities had a basic distrust of the campus process.  In this section, I 
describe the qualities and outcomes that campus communities expect from the student 
conduct response.  These include qualities of community involvement, transparency, 
trustworthiness, and a student-centered approach. Participants reported that campus 
communities also desired transparency, stopping sexual assault/ensuring campus safety, 
expulsion, and justice.  I will conclude with participants’ reflections about 
misinformation and the need for additional campus dialogue about sexual misconduct.   
Expected Qualities: Transparent, Trustworthy, Community Involvement, and 
Student-Centered  
 Just as staff had expectations for the qualities they wanted the student conduct 
process to uphold, staff also observed these kinds of expectations from the general 
campus community.  These qualities were also quite interrelated—staff reported that 
communities wanted the student conduct response to be the community response, and 
thus many reported that members of their community, especially students, expected to be 
involved in the process, at least at the policy writing and revising stages.  In addition, 
staff reported that campus communities wanted a trustworthy process, and inherent in 
being a trustworthy process was being a transparent process.  In short, campus 
communities expected to be involved and to clearly know about the process, so that it 
could be trusted.  Michelle commented:  
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I think students expect to be listened to and heard and I think they expect their 
feedback to be—not just taken seriously—but transitioned into policy change. 
And that can sometimes [be] a little bit tricky. . . . We have open forums and we 
have feedback sessions and all of that but there's only so much we can actually 
[do]. If someone has a really big issue with some section that we pulled directly 
from a mandate then it is what it is. But students here definitely expect to be 
listened to and have their concerns heard and their voices at the table when 
decisions are being made. 
Michelle also highlighted a tension between meeting federal guidance and being 
responsive to community demands; trying to do both can be a challenge.  Several 
administrators mentioned using open forums and community conversations as a means to 
get feedback on their policies and processes.  While these processes can be useful to 
gather information, several administrators also mentioned inherent limitations in this kind 
of community engagement—inevitably community members expect to get more 
information than the college or university can share.  Renee reflected on a current high 
profile situation:  
Let me start with [what] the community [wants] because I think . . . sometimes 
that's really hard to wrap our arms around. I mean there's a difference when that's 
something that's played out in the media, really high profile. I can think of a 
particular case that played out in our student newspaper and coming up and 
rearing its ugly head six years later. I was like, “Our students have cycled 
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through. Why does this keep coming back?” But I think they want to trust us and 
they want more information than we're able to give them. 
Trust, it seems, requires a level of information that staff cannot usually share with parties 
who are not directly involved in a case, and this creates a tension—communities want to 
trust a process and yet do not necessarily have the information they believe they need to 
do so.   
 This desire to trust the process was common, and staff had a variety of 
observations about what was required to build trust.  Jamie also echoed a community’s 
need for information, along with a desire for the process to be easy and to have a say in 
how it goes.  She commented: 
Well, they want [it] to be easy. I mean they want it to be really easy to look at and 
to understand exactly what's going to happen. And so you know I use the word 
transparency again, but it's like transparency on steroids because they don't – it 
just has to be easy. I think at [my school] you know it needs to be a community 
process. Everybody has to have some say in it. So again I guess that goes to the 
transparency piece just everybody sort of needs a bite of the apple. 
Iris offered a similar take on the community expectations at her college:   
When you think about such a small place, everybody knows everybody and we 
attract students who are exceptionally intellectual and care about justice a great 
deal. . . So, when you put this group of people together and they’re socially 
connected to every impacted party there is . . . all of a sudden, I think the 
community kind of has this sense of – I don’t want to say entitlement, but they 
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feel like there should be an open trial. . . . They [are] like, “We are part of the 
community and we deserve to know. We demand transparency, how dare you, 
administration, you don’t tell us anything.  We care about the cause, we’re 
passionate about those people, and the process and justice.” And you know . . . 
they want to know everything. And so that’s the part [that] needs to be managed.  
Managing student demands and building trust in the campus process can develop in a 
variety of ways.  Debbie reflected that two recent campus changes, a new Title IX 
coordinator and policy updates, helped their community build trust.  She commented:  
I think the community. . . likes that we're using outside investigators. . . . The 
sentiment has been, “Wow. [The College] is taking it seriously.” And the [Title 
IX coordinator] is very well-respected on campus. . . . Her style is such that 
people respond well to her. So I think, having a visible Title IX coordinator, I 
think the community likes that, and likes seeing all the presentations she's doing. 
So, I think right now, they think we're taking it seriously. 
Trust can be tenuous, however.  Ruth highlighted the tension inherent in responding to 
harmful behavior through a community response in which the outcome must remain 
private.  While the school may be enforcing community standards, the details of any 
particular case are not usually accessible to the community.  Ruth explained the 
limitations,  “The community [only] gets to know that they live in a space where there is 
some response to behaviors that cause harm to others, but they don't really get to know 
what that response is.” This tension can erupt when decisions are made that community 
members don’t understand, when there is question about transparency, or when 
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community members do not feel that they were meaningfully consulted or involved at 
some point in the process.  Jamie reflected that even though their campus had done a 
thorough community review resulting in a complete revision of their policy several years 
ago, the goodwill and trust that the review process created was short-lived.  She 
lamented:  
I know we've learned [that even though we recently reviewed our process] it's too 
late now. We have to totally revisit it all. Just because we were so thorough about 
it then [doesn’t matter].  We're really in a situation now where all of those 
students have left.  The [current] student community is pretty sure we don't know 
what we're doing anymore. And then, unfortunately, staff and faculty [go back to 
a time when things were not working]. And so [they] are assuming that that's 
where we are still. So what I know is just that our entire community just needs to 
be aware of everything that's happening. . ., that we're doing everything we're 
supposed to be doing. I mean we give so many updates and presentations and it's 
not for nothing. I mean people know what we're doing, but it's like we need a 
monthly update for people to feel like we know what we're doing.  
When asked about the origins of the distrust she senses on campus, Jamie speculated, “I 
just think what's in the media and what's happening on other campuses and the 200 
[OCR] complaints . . . why would they trust what's happening here?”  She continued, 
“And then they hear about . . . students' bad experiences and then that defines [our] 
program.” She shared that after one case last year, the fallout was particularly public and, 
“that really kicked us in the ass and took away years of progress.” Jamie also shared that 
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in this particular case, they followed their policies and protocols as written, but one party 
was very unhappy with the outcome and made that dissatisfaction widely known on and 
off campus.  This account from Jamie highlights the difficulty in managing community 
expectations.  When the community only hears about the cases that leave respondents 
and/or complainants unhappy, that community is bound to make conclusions about the 
process itself.   
 Eva also addressed the issue of distrust on her campus, and connected it to the 
lack of a clear conduct system for other kinds of misconduct.  She explained that in 
recent campus survey results, students indicated that they did not think respondents 
would be held accountable.  She speculated about why this is so:  
[Our school] ranked lower than our peer schools in terms of whether or not 
students thought that perpetrators would be held accountable. . . . I think students 
in general did think that the campus was safe and that the process was . . . fair or 
equitable. . . . But people didn’t think that anything that would happen to the 
perpetrators. That is really fascinating to me. I think that that is related to the fact 
that [the College] has a completely nonexistent conduct system in general. So like 
no one’s ever held accountable for anything. . . . Like the worst thing that 
happened to you is like you have to talk to a dean or something like that. . . . But 
also we’ve really struggled with the fact that – because of FERPA and . . . privacy 
[concerns] . . ., we can’t release information about the outcome of cases. And 
most of the time people don’t even know a complaint is going on. But [they 
continue to think that] nothing happens to perpetrators who go through it. And 
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that is really interesting to me because I don’t necessarily need people to know all 
the details of the process as long as they trust it and think that it’s worth engaging 
in. And if people don’t think that the outcome is that people are held accountable, 
then like why would they bother to do this?  
Eva suggested that because of a lack of information, her community made assumptions 
about what has happened and what would happen based on how they see the college 
responding to other violations.  When they see inaction in one area, they assume inaction 
in another.  She also pointed out a varied desire for accountability for various student 
conduct issues:   
I think people, for instance, don’t necessarily want to be held accountable for… 
alcohol violations. You know so if someone throws a huge party. People are 
throwing beer bottles in the street. There are noise complaints. Don’t want to be 
held accountable for that. But, you know then they’re like, “Oh, people should be 
held accountable for this other kind of misconduct.” And right now we do have 
two completely different, totally disconnected, unrelated systems. One to deal 
with sexual misconduct and one to deal with other kinds of misconduct. And at 
my previous campus we had spent a long time merging those into one process. 
And not having this separate system because it was kind of decided that it was too 
separate and too different. And here – you know I feel like I’m back where I was 
five years ago where there’s this totally separate, really well developed system 
because Title IX requires it and for everything else there’s like essentially 
nothing. So then I think it just creates this disconnect on . . . what our community 
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standards are. . . . [It’s] interesting to me . . . if a campus is perceived as not doing 
anything [about general policy violations] does that carry over into not doing 
anything about sexual misconduct? 
Eva’s reflection called into question the relationship between their two, seemingly 
disparate conduct systems.  Accountability was expected in the sexual misconduct 
complaint process, but was not necessarily expected or practiced for general student 
misconduct.  This lack of accountability in general student conduct area seemed to create 
a community norm of limited accountability, which impacted the general community 
belief that someone would actually be held responsible for sexual assault.  
 At the beginning of this section Isabel shared that campus student communities 
commonly expected that the campus complaint processes would take the specific needs 
of students, as students, into consideration when designing and implementing a campus 
response process.  This included giving survivor/victims choice about next steps, and 
specifically if they wanted to proceed with an investigation and formal complaint 
process.  Melissa, a student conduct administrator at a large public university, shared that 
her campus recently revised the process for proceeding to a full investigation; their Title 
IX office will now consider the wishes of the student survivor/victim before proceeding.  
She shared:  
If a student doesn't want to go forward, [the Title IX Office will respect that] but 
if there is a campus threat, they may go forward without the student. If they're 
getting [multiple reports], if they have three victimized students that come 
forward saying the same person [assaulted them], then [they will go] forward, but 
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if it's just an isolated person that doesn't want to go forward, they may just . . . put 
interim measures in place [and say], “We can do all these things for you and if 
you decide next year or three months from now or next week that you want to go 
forward, you just have to call us.” That was not the case last year, but that is the 
case now.  
Melissa explained that previously, an investigation and adjudication would often take 
place without the approval or involvement of survivor/victims, which she thought was 
generally an unwise practice.  She reflected on the previous process and what caused the 
recent shift in policy and practice:   
Everything got put in place before they thought things through as to what was 
considered student friendly and what was considered really super intrusive. I think 
that there was a backlash. . . . I think that the people [who] were making the 
decisions at the top were not really people that had worked with survivor students 
before. . . . They had to think things through a little bit to see how that system was 
going to work. . . . It's much better now. It's better because it's more student 
centered. It's more victim centered and victim friendly. I think you need to give 
the victimized student the power to be able to control what's going on. If you take 
it away from them and say, “We're . . .  going to contact the perpetrator regardless 
of whether or not you feel it's a safety risk for you, we're going to do it anyway.” 
That's really scary and awful. . . . I fought very hard against it.  
Melissa was thoughtful in her response, and gave the administrators, mostly Title IX 
staff, general counsel, and upper level administrators credit for being responsive to all the 
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pressures to take the issue of sexual violence seriously. She observed that because they 
had such little direct experience with survivor/victims, they did not completely 
understand the impact of their previous protocols.   
 At a very basic level, campus communities seem to expect a caring, trustworthy 
and transparent response that both complies with federal guidance and reflects specific 
campus community values.  Accomplishing this, however, can be challenging, as 
Michelle explained:   
It's so tough because I think that [students] want to know that there are teams of 
caring people working on this stuff. That there are places to go if they have an 
issue or a friend does or someone they care about. [Even though] we're following 
all of the federal mandates and guidelines and all of that, sometimes those things 
don't line up exactly with what students feel should be [our campus] response. 
Michelle’s comments remind us of the primary reason a campus process is necessary – 
that students in the community may experience sexual misconduct and will look to their 
school for assistance.  And when students look to the school for assistance, the campus 
community expects the process to be trustworthy, community involved, transparent, and 
student centered.   
Expected Outcomes: Transparency, Safety, Expulsion   
 While communities wanted a transparent and trustworthy process resulting from 
meaningful and continual community engagement, staff observed that communities also 
expected transparency in knowing outcomes of cases.  In addition, communities expected 
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the student conduct process to stop sexual assault/promote safety, and to produce justice 
mostly by expelling those accused of sexual assault.   
 Transparency.  Renee noted the challenge of responding to a situation between 
two individuals who live in a tight-knit community. She explained that the community 
expected to know how the school responded and the outcome of that response:   
 Primarily [the community] wants information that we can't give them. I think 
they tend to lean into taking sides, that what the university did was too severe or 
they weren't attentive to it at all, and it gets a little more complicated, I think, 
when we're talking about like a residence hall community where something is 
playing out right in front of everyone and there's this grappling of how do we give 
them something, but not overstep our bounds and our obligations. 
Renee pointed out that part of the desire for transparency from community members 
stemmed from the fact that they may already be involved – as friends, floor-mates, or 
witnesses to situations.  Ruth conceded that this is part of where the current process 
breaks down.  She explained: 
What we are doing right now is only addressing part of the issue, and it's not 
leaving us in places where we're able to have productive dialogue about what do 
we do next, where do we go next. How do we heal as a community when your 
friends – the friends of the complainant and the friends of the respondent – are 
still in the peer group? So we have all of these really awkward fractured 
relationships, and we just sort of stumble along until people graduate. 
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The call for transparency seemed to be reflecting a need in the community to know what 
to do next—to know how to think about the situation, how to move forward with friends, 
and who to support.  The privacy of the process does not seem to address the community 
need for clarity, which seems to be translated as “transparency.”  
 Safety.  Charlotte reflected that a very basic expectation of the campus conduct 
process was to keep the campus safe by effectively responding to harm in the community.  
She shared, “The general campus relies on a process such as ours to keep the campus safe 
and . . . [they] rely on the college to remove students when they think that they are a 
danger, that there’s kind of predatory or repeated behavior.”  Jodie agreed, although she 
was less optimistic about meeting her community’s expectations.  She commented, “I 
think . . . they’re assuming that we’re going to be able to stop all sexual assaults from 
happening on campus. . . . In the bubble that they’re living in . . ., they see us as being 
able to do that.”  While many administrators themselves said their goal in the process was 
also to stop sexual assault, by and large, their approach at accomplishing this was through 
education.  However, many participants noticed that, for the most part, their campus 
communities, wanted to stop sexual assault through removing respondents from campus.   
 Expulsion.  By far, the most common response I heard from staff about what 
communities expected from the student conduct response was removal of the respondent 
from campus through expulsion or suspension.  While the motives for wanting expulsion 
or suspension may be justice, to stop sexual assault, and/or to keep the campus safe, 
participants reported removal from campus as the main community expectation of the 
process.  Daniel acknowledged that while it may not be everyone in the community, he 
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shared that “The people with the loudest voices say [respondents] need to be expelled and 
kicked out.”  Taryn concurred:   
Some people say “If you're found responsible for rape, then you should be 
expelled” . . . that's what the community wants. A lot of [people in] the 
community want a blanket policy. You're found responsible for this, you get 
expelled or you get suspended for x number of years, but there's not a lot of 
nuance in there. 
Mark agreed, and shared that he also saw these community expectations reflected in 
campus and local media:   
I think just from some conversations, some articles we've had in our student 
newspaper, many of our students, if they're interviewed by a local TV station or 
by our campus newspapers, come out saying they should be found responsible, 
they should be suspended or expelled, they should be gone. 
Jodie reported a similar reaction on her campus. “We’ve had push-back in the last year of 
students wanting a mandatory expulsion for any violation under our policy.” While many 
participants reported that their campus communities expected expulsion (or at the very 
least a long suspension) when respondents were found to have violated sexual assault 
policies, Daniel reflected on the reality of that sanction:   
I think to be honest with you, you get some people who sit back, and say yeah 
we’re going to expel them, but what happens?  You know they’re not going to 
jail.  They’re going to a college down the road, or they’re going to be out in the 
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community.  So are you really doing anything with the problem?  So I think even 
people who think it’s awful, and I agree, will say, “Wait a second.”   
The one notable exception to the common community expectation that sanctions must be 
expulsion or suspension came from Ruth who recalled the time when a survivor/victim 
she had worked with spoke up at a community forum.  She shared: 
Our student government last year had an open forum to talk about the process, 
and someone that I had a lot of contact with through the [adjudication] process… 
[spoke] about how there wasn't anything that they would want differently, that 
they were – they understood what the outcomes were, and that it made sense to 
them, and that the other party . . . was hurting too and had a right to be in this 
space on campus. [The survivor/victim shared this] in front of a public forum of 
other students with a couple of other peers who also had been through the process.  
Suddenly the rhetoric about the college forcing me to be in this space with the 
person who violently violated me [was challenged by a survivor], and it was just 
an incredibly different [perspective].  
Ruth explained that the student at that forum tried to complicate the situation – to help the 
community understand that expulsion or suspension may not always be what is desired 
by every survivor/victim.   
 Another way that expulsion appeared in conversations about community 
expectations, was through the lens of community justice.  Carol spoke at length about 
justice.  Justice for complainants may be personally defined, but for the community, 
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justice meant swiftly removing respondents from campus, even if that conflicted with 
what complainants wanted.  She commented: 
Justice. Yes. However we choose to define it. . . . I’ve come to believe that by the 
time somebody pursues a complaint, by the time they’re meeting with me at the 
very beginning of the process, they, as an individual, have two primary needs. 
They need for [the college] to make whatever has happened to them not have 
happened and they need [the college] to bring about whatever outcome they want, 
about which they may be profoundly conflicted without any further action on their 
part. And both of those needs are completely understandable and neither of them 
are possible. So, we begin the process in the red, you know. And I think the 
community has a very similar need as well. They hold the institution responsible 
for the conditions that led to the assault and they want the respondent’s head on a 
platter regardless of the facts. They want somebody to be publically accountable 
in this way and they want it to be done swiftly and with zero cost to anyone. . . . 
They want “We don’t tolerate sexual assault” to mean that everyone who brings a 
complaint of sexual assault will have that outcome regardless of – or not even 
everyone who’s bringing a complaint, everyone who they’ve even heard has 
experienced sexual assault, regardless of whether they want to bring the 
complaint. So, if they’ve heard that someone is a rapist, they want us to pursue the 
complaint and get them out of here, even if the complainant has no interest in 
pursuing a complaint. We’re accountable for that person being here and we’re 
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accountable for taking away a sense of control of the complainant, if we move 
without their wishes. 
Justice in this context may depend on one’s perspective.  While individual 
survivor/victims may have specific needs, Carol’s perspective was that her campus 
expected the college to remove all respondents from campus. Community justice is 
complicated and ill-defined and may explain why most participants responded to this line 
of inquiry with a simple “remove respondents from campus.”  However, as Ruth’s story 
about the student who spoke up at a forum to challenge the notion of mandatory 
expulsions illustrated, justice is individual and mandatory sanctions do not necessarily 
guarantee justice.   
Misinformation and Confusion 
 Many participants reported that their campus communities frequently 
misunderstood conduct processes, had unrealistic expectations, and generally lacked 
knowledge about the limits of a campus response.  Ruth noted that it was important to 
remember that what the community knows is often limited by whom they learn from.  
Ruth explained, “They get to know about the response as they hear about it filtered 
through the complainant or filtered through the respondent.”  So the information a 
general community member has is not necessarily neutral. Nevertheless, understanding 
the tapestry of community expectations is important; it can help in creating a process 
reflective of community values and it can illuminate where there may be misinformation 
that needs to be addressed.  Melissa shared:  
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I think the expectation of the process is somewhat unrealistic. I think people get 
really confused over how much power the university has. When I have been 
involved with sexual misconduct cases, the most severe consequence we can do is 
dismiss a student from school, but I think sometimes when students are 
victimized, they really want you to do more. . . . [We] rely on the criminal justice 
system . . . [to do more], but you know as well as I do that often times that never 
happens. Then the only justice . . . the students would get would be through the 
university and the most severe, obviously, is dismissal and sometimes the students 
will say that's not enough and sometimes that's not appropriate. Sometimes they 
want dismissal when dismissal isn't really the most appropriate action. 
Ann shared one unrealistic expectation born of the tension between trying to be survivor-
supportive and providing due process.  She explained: 
[After recent campus activism and student forums] I just kept coming away with 
the feeling that these students don't understand the need for evidence actually. . . . 
I’m completely supportive of the Start by Believing campaign and there's a place 
for that whole message of yes, you believe someone when they come forward and 
say this, but I'm afraid from a student's perspectives—and I think this is part of 
the developmental piece—that's where it ends is start by believing and then you 
stop there.  And starting by believing is essential but then you do have to have this 
process, whether we want it to mimic legal process or not, to hold somebody 
accountable for behavior we have to actually collect information and have a 
process where we evaluate that information. 
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This dynamic of needing to provide due process and trying to support survivors was a 
tension mentioned by several participants.  It seemed that communities assumed that 
these were mutually exclusive qualities.   
 Renee observed that with the growth of campus climate surveys about sexual 
violence, campuses now have more information than ever before.  Campuses have 
specific data about the high rates of incidents of sexual assault and yet low rates of 
reporting to campus officials.  She reported seeing this phenomenon in her university’s 
survey data, and commented, “The climate surveys [show] that students don't report 
because they don't think what happened was really sexual misconduct. I mean there's a 
real lack of education there around consent and what's okay and what's not okay.”  Renee 
suggested that community misinformation or lack of information negatively impacted 
survivor/victims by keeping them from reporting or seeking assistance.    
 Daniel also lamented the lack of community awareness and shared that he saw a 
need for real, honest dialogue on campus.   
To answer your question with the community, what they want, again, the thing 
that I see that’s a big challenge with this issue is people, administrators, staff, 
parents, students they can’t talk openly and honestly about this issue on campus.  I 
think if we ever created . . . a dialogue on our campus where we can have students 
talk about it, and what they really think, I think administrators and people would 
be blown away what most of the males thought about this, and they would think 
that there’s nothing wrong with it.  That’s it okay.  That it’s ridiculous that people 
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can be charged with this, and I think that’s a problem.  That’s why it continues 
and why it’s [such an] epidemic, but they’re not going to say that in public.   
Participants had a lot to say about community expectations, and while those expectations 
may have been based in limited or incorrect information, they certainly impacted 
participants’ work.  Communities expected the process to be trustworthy, transparent, 
student centered, and based in community involvement.  They also expected the process 
to produce transparent outcomes, safety, and most commonly, expulsion.  Balancing 
community expectations, survivor/victims’ goals, and their own desires for the process 
was challenging.  Although I did not ask specifically about their concerns related to their 
campus adjudication processes, this topic naturally came up with every participant.  
These concerns are shared in the next chapter.    
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Chapter Five:  Concerns with Current Campus Process 
 The participants in this study knew their campus adjudication processes well; they 
were the staff who facilitated their campus process, oversaw it, or supported students 
through it.  They have seen many cases through the process and their comments reflected 
their deep knowing and their deep disappointment.  While not every participant lamented 
the failings of their current process, most did.  Participants spoke about the great strides 
their campuses took to meet OCR guidance (including the 2011 Dear Colleague Letter 
and subsequent guidance), and several spoke about the time pre-2011 when 
administrators felt that they had more leeway to respond to each situation with a tailored 
response. In this section, I describe the range of concerns administrators had about their 
current campus process.  This includes negative impacts of an adversarial process, limited 
options and referral concerns, low rates of reporting, and the impact of privilege on 
accountability.   
Negative Impacts of Adversarial Process 
 Most participants described their current adjudication as an adversarial process 
designed to afford due process through legalistic and OCR approved responses.  While 
these processes may have offered due process and were compliant with federal guidance, 
participants shared concerns that their processes did not necessarily meet their other goals 
of healing for survivor/victims, education and behavior change for the respondent, and 
meaningfully addressing the community impact. Isabel, an advocate/advisor at a large 
public university, commented, “What we know is that these tools are not designed to 
support survivor healing. They could meet other goals, but yeah, they're not useful for 
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survivor healing, generally speaking.”  Similarly, Ann, a Title IX administrator at a small 
private college, was concerned that her campus process was unable to help in most 
situations.  Ann shared:  
I want [the process] to help people . . . and I don't think it does that. I want it to 
actually solve these problems and help educate people. That seems like a really 
lofty goal when we're so . . . [focused on] the goals that are set for us in the 
process. So I would love to be able to set the goal of . . . having these processes 
exist so that they can eliminate this kind of behavior but that's crazy thinking. . . . 
I really do want people to feel like their concerns have been heard and that there's 
been an effective response . . . that we who are administering the process have 
listened to them and have supported them—and really on both sides. You 
certainly want people to feel like they've been fairly treated on both sides. 
This tension between ensuring a fair process and meeting harmed parties’ needs was a 
common concern among participants.  They wanted a fair process, but they also wanted it 
to effectively resolve the situation, to teach respondents where things went wrong, and 
help those who were harmed.  Ruth, an advocate/advisor at a small private college, 
speculated that the lack of real resolution was due to the basic adversarial nature of the 
process.  She reflected on the common scenario where there was little communication 
within the sexual encounter and disagreement about consent.  She commented: 
Because it is so adversarial . . . I think that the process leaves people on both sides 
feeling . . . like they were not wholly heard. . . . And there's no space for people to 
hear—"Yes, I hear that you have said this, and this is true and this is also true.”  
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We need to be able to hold those truths together in the same space and then talk 
about how they work together, versus this process that says, "Your truth is more 
true than mine.” 
The “truths” Ruth referred to were the truths that one party was harmed and the other 
party had not intended to cause harm.  She sought to challenge the either/or narrative; in 
essence she wondered how a campus process could respond if it started from the space of 
both/and.  
 Ruth further reflected that the investigation process in an adversarial system 
depersonalizes the information to such an extent that neither party sees their story in it, 
and most of the time neither party feels heard or vindicated.  So even though the process 
is designed to find for one side or the other, the “winner” never feels fully validated.  She 
shared,  
In theory, when we think about the outcome of a case, there's a winner and a 
loser. [But] actually . . . there aren't winners really. . . . We've created this 
oppositional experience [where no one wins]. [The parties] are never in the same 
space together, so . . . [the students] get to respond when the investigator asks… 
more questions. . . . And so things are filtered through so many levels that . . . it 
doesn't even sound like [their experience]. Sometimes you get so far away from 
what the actual student said in the moment, because it's . . . how the investigative 
team looked at it, and . . . how they jotted down their shorthand of what [students] 
were saying, and . . . how they repeated it back to [the parties], and so [the 
students] don't necessarily even recognize [their] own experience. 
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The depersonalization, the experience of a student having their “story” retold in a neutral 
way may be necessary for fairness, but Ruth seems to suggest that while the process was 
“fair,” it was not actually effective in helping students come to any sort of meaningful 
resolution.  
 Eva, an advocate/advisor at a small private college, was very frustrated with the 
adjudication process at her school.  In the detailed account below, Eva reflected on her 
experience working with survivor/victims during the campus process, from start to finish.  
She explained how the adversarial approach of the process has exacerbated situations.  
Because respondents, by and large, just “defend” themselves, complainants have to prove 
their side over and over again and get angrier and angrier as the process moves along.  
Although a complainant may start the process just wanting the respondent to understand 
the harm caused, they end the process wanting harsh punishment.  She explained:  
 [From] the start of the process to the end . . . [survivor/victims’] perceptions of 
the whole situation and what they want the outcome to be [changes]. . . . At first 
they’re meeting with me, maybe they have an initial interview with someone 
who’s involved in the investigation . . ., and that’s all fine. They’re telling their 
story. They’re getting more information about what the process is gonna be like. 
That’s all okay. Then at some point they get to read a response or something like 
that from the other person. And then they’re like, “Are you fucking kidding me 
right now? . . . Are you serious? This is what this asshole thinks happened?” And 
they immediately get mad because the process requires that the other person 
essentially deny their behavior. . . . So the way the process is set up—unless we 
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have the rare circumstance where someone just straight up accepts responsibility 
and is like, yes, I did that, which happens. Sometimes that does happen. . . . [But] 
unless that happens, the next thing [survivor/victims] get after they’ve done an 
interview and . . . named their witnesses . . ., is the [respondent] basically denying 
all of their accounts or giving a completely different account or saying things like, 
“Well, the person consented” or “I don’t think the person was that drunk.” And 
then [complainants] get pissed. . . . When they read [the respondent’s statement], 
when they actually read [it] . . . or hear them saying it—like I worked at a campus 
where there was no investigative report. It was just . . . people giving statements 
in the hearings. And so they would be . . . there listening for the first time to this 
person, completely denying their experience and just be like . . ., “What’s even 
happening to me right now?”  So I think at that point when they . . .  hear the 
other person’s side and it does not match up with her reality at all, they begin to 
get angry. And that is kind of exacerbated in a hearing. You know where you’re 
also listening . . .  and the person is just completely denying all responsibility. 
They are representing the situation in a way that feels not true at all to the 
survivor. Where they’re like, “That is just not what happened.” And then they’re 
getting asked questions by panel members that feel . . . . invalidating. And [it 
doesn’t] matter how much I say, “They have to ask these questions. They’re not 
asking the questions because they don’t believe you. . . . ” I do as good a job as I 
can of making the distinction between believing you versus having enough 
evidence to find someone in violation of a policy. So I’m like there’s a difference 
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between me hearing what you’re saying and believing you and having evidence to 
prove that this happened. I’m not saying it didn’t happen. We're just saying . . . 
maybe there’s not enough evidence to support that.  So no matter how much I try 
to make that distinction, everything in the process just feels really invalidating 
because all that’s happening is people giving a completely different story and 
asking them questions that implicitly seem to say . . . “We don’t believe you . . .” 
So I think I see people move from this place of . . .“I just want this person to be 
held accountable” or “I just want this person to understand what they did was 
wrong” to this place of really being mad because . . . the other person immediately 
is coming back . . . saying it is not true and not accepting any responsibility at all. 
Which is kind of like the opposite of what they had originally wanted. 
Eva’s lengthy description captured the frustration expressed by several in this study, and 
helped explain how complainants’ goals can change through the process, from “I just 
want them to learn” to “I want them expelled.”  It seems that an unintended consequence 
of the adversarial process is that its very design pushes parties apart, while staff may be 
trying to “hold both truths,” as Ruth said, to create some sort of effective and meaningful 
resolution.   
 Mark, a student conduct administrator at a large public university, wondered 
about the impact of the process itself on survivor/victims, specifically whether having to 
tell and retell their stories caused addition harm.  He speculated that this additional harm 
may contribute to shifts in what survivor/victims want out of a process.  He shared:  
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Maybe re-traumatization [is] going to happen no matter how hard we try to avoid 
it. . . . As they go through the process, they are thinking about [and] reliving 
whatever experience happened to them, and that might be prompting them to 
switch from a "I just don't want him to contact me. I want him to know what he 
did, but I don't care if he's here and goes to class," to all of the sudden later in the 
process they're saying, "I don't want him here it all." I'm wondering if that might 
be . . . because they are going through that process and to some extent having to 
relive it. 
Mark wrestled with the reality that the process could negatively impact victims, and yet 
the process was one that, by all accounts, was compliant and afforded due process to all 
parties.  This awareness that the process could negatively impact survivor/victims was 
mentioned by many participants in this study.  Melissa, an advocate/advisor at a large 
public university, shared her perspective: 
I think from the complainant's side . . . some of them [are] constantly . . . triggered 
within the system. Having to re-tell pieces of their story, maybe having an 
investigator that is not very friendly or they perceive as being not invested in their 
safety. Those are things that can make a student feel insecure. Where they're not 
told . . . [that they] can have an advocate . . . [or] bring someone that they trust 
[with them]. . . . When you don't explain the system, step by step, because even if 
you explain it . . . [or send a] big document that explains the process, it doesn't 
really matter, because this is a student that's just been traumatized and they [will 
need an] . . . extra breakdown of how things are going to be. 
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As an advocate/advisor, Melissa saw first hand how survivor/victim’s experienced her 
campus process.  She explained that the details of how information is shared and how 
questions are asked could profoundly impact complainants.  Carol, a student conduct 
administrator at a small private college, also expressed concern about her campus 
process, and wondered if it was inevitably damaging to survivor/victims.  She shared: 
Is it a forgone conclusion that any process that requires a review of the event and 
a review of other people’s recollections of the event and other people’s 
assessment of your behavior and your credibility in light of this event, is it 
possible to do that in a way that’s not re-traumatizing? My experience is no. Even 
though that’s fair. That’s the fairest way to have a fair outcome, right, is 
everybody has access to all of the information that we’re gathering. We’re trying 
to figure out what happened and make sure that both parties have full access to all 
of the information . . . and they have a right to rebut and expand and clarify and 
respond. That in and of itself does damage. 
Melissa, Carol, Mark and others struggled with the awareness that compliant and “fair” 
campus processes could cause harm to survivor/victims.  They were concerned that the 
adversarial approach of their campus process where students had to tell and re-tell their 
stories, be questioned, and defend their account was in and of itself traumatizing.  Ruth 
agreed, and speculated that his may also show up later on in how students tell their 
stories.  She commented:  
I want to be really clear that I know that sometimes there are cases where people 
really are predatory and have the intent of finding people who are unable to give 
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consent, and in those cases I think that becomes clear. And then you can address 
that rather than assuming that always the intent is about violence, because one of 
the things that I've been reflecting on recently as I've talked to a couple of people 
who have been through the process not terribly long ago is, now as they look back 
and talk about their experience, they're using language that is much more violent 
than they were [using] at the time of the hearing. And I'm wondering if—I have 
no reason to believe to—I have no evidence of this, but I just feel like perhaps the 
way in which they revisited the experience and the way that they found the 
process traumatizing has made them look at it now through a different lens. 
Ruth hesitantly wondered if the traumatic experience of the campus process translated to 
a shift in a survivor/victim’s story.  She speculated that perhaps the new violent language 
was used to also capture the ongoing harm done by the reporting and adjudication 
process.  At the very least, the outcome of the campus process seemed to be one where a 
student’s story is of more victimization, not less.  Ruth is concerned that, regardless of 
the outcome, the process did not seem to address or heal the harm, but only served to 
magnify it.   
 Several administrators also spoke about the negative impact the adversarial 
process had on respondents.  Their processes did not seem to provide the educational 
interventions most administrators hoped for, and recent updates for compliance purposes 
seems to have lowered the educational impact.  Byron, an advocate/advisor at a small 
private college, explained that his institution recently shifted to external investigators and 
eliminated the formal advisor role, in which he served.  The loss of the advisor role, has 
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to his perspective, negatively impacted the educational intervention with respondents.  He 
shared:  
That’s where the developmental piece hits me the hardest . . . I really think it’s 
important. . . . [However] now that the college is taking more of a—I don’t want 
to say removed—but more of a process-oriented [approach], “Let’s get you in, get 
you out,” where we are more objective, we’re just trying to operate within the 
confines of the law.  I think the people who lose out the most are the respondents 
because before in the model we had, they would definitely have to meet with 
someone like me as part of their [process], someone from the college who can 
help them process what’s going on, how they’re thinking of things.  But now I 
understand that stuff like this can be seen as liability for the college. . . . But I 
think that respondent’s definitely need that development piece. . . . But for me . . . 
no matter who you are and what you’ve done, you can . . . actually learn and 
change and grow. 
Byron shared that in the cases he has worked on, behavior change was possible, but it 
required meaningful guidance from someone who was serving in an educational or 
advisor capacity.  Several times Byron also reflected that changes to their process, in the 
name of compliance, negatively impacted the school’s efforts to uniquely respond to each 
situation, which decreased their ability to meaningfully educate respondents for behavior 
change.   
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 Debbie, Title IX administrator from a small private college, was also disappointed 
in the resources and support for respondents on her campus and in the surrounding area.  
She explained:  
I don't think that we have good support . . . for people who've been accused. . . . 
.Community organizations [do not] want to do that work, or . . . feel like they 
can't [because] they don't have the expertise. So it becomes this very clinical like 
a pathologizing, like the only thing we have is if you're a sex addict, or that kind 
of violent criminal kind of programs, with the sex offenders. I don't think this is 
the same. But yet, I don't know that I'm qualified to discern the difference. . . . But 
I absolutely believe that the reeducation that needs to happen in many cases is 
connected to men and masculinity, as well as misogyny, as well as 
misinformation around sexual health. It's all of that. And I wish there was . . . 
something.  
Debbie’s frustration with the lack of meaningful support or re-education for respondents 
also led into a conversation where she lamented the lack of effective sexual violence 
prevention education at her school.  She said their campus prevention efforts were 
basically “requiring modules about compliance,” where she challenged that if campuses 
were serious about prevention they would be offering and requiring a course for credit on 
sexual health and relationships.  She also said “I know that’s the last thing higher ed 
wants to do.”  
 Ruth wondered if education was even a possibility for respondents in the campus 
adjudication process.  She commented: 
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The [adjudication] process [is] where the trauma begins for the respondent, [and] 
we're really saying to people, "Okay, we want you to walk on these hot coals, and 
while you're walking on these hot coals, we want you to reflect on and think about 
[your behavior].” And both [walking and reflecting] can't happen at the same 
time. I don’t know of many people that have the capacity to do that. We don't 
multitask effectively anyhow, but [in] this process . . . we want people to be able 
to engage in and to be reflective, and I don't—how can you be reflective when 
you're angry or when you're terrified? 
She commented that both parties are traumatized by the adjudication process, but the 
trauma for respondents starts when they are notified about a complaint.  She shared a 
recent incident when her colleague had to inform a student that a complaint had been 
filed against him.  “He had to notify a student . . . that there were charges being filed 
against them, and the student peed his pants in the chair in the dean's office. . . . A 
process where a pee chair is one of the outcomes isn't good.” The adversarial process 
may check due process and compliance boxes, but it also leaves many of the participants 
in this study disappointed and dismayed.  
Limited Options and Referral Concerns 
 Several administrators elaborated on their dissatisfaction, specifically naming the 
limitations OCR has on response options.  Many staff expressed concern that they were 
limited to a very narrow range of responses, and most of the time they were not allowed 
to creatively address the issues in front of them.  Renee, a student conduct officer at a 
large public university, shared:  
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At this point . . . because of compliance and mandates we have . . . our Title IX 
coordinators on a really short leash, and they're scared to . . . veer too far away 
from what they think the government is telling us to do, and so who ends up 
losing out here are our students. 
Debbie also shared her frustrations with the limitations and narrow understanding of the 
sexual misconduct on campus:   
I wish we had more flexibility. . . . I wish that we could be trusted to use our 
judgments. I wish that there were ways that people really understood the 
complexity of the kinds of cases. . . . And I think sometimes, the people who 
really we should be allies with this, the people who are doing community work 
against violence, are some of the hardest people [to work with] that, in theory, 
you'd think we'd be allies. And I think sometimes we're not, because it seems like 
we've [locked into] this as an either/or proposition, like either you're for the 
victim or you're against the victim. . . . I think no one is willing to embrace the 
complexity that both could be true, that I want to completely support a victim and 
stop the behavior, and I want to completely hold someone accountable for sexual 
misconduct, and that I could empathize and understand . . . why it was difficult 
and complicated for . . . an 18, 19, 20 year old to not understand. And without 
blame. . . . [I want people] to believe that this isn't just us trying to sweep it under 
the rug, or to . . . whatever we get accused of . . . of just trying to make it go away. 
That really . . . some of the things that we'd like to try aren't about minimizing, but 
are about understanding the uniqueness of our cases, and the situations that we 
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have. I don't have an exact answer of how we do that, but we're not really even 
allowed to explore it. 
This same administrator also shared her hesitancy to be this honest, fearing that she’d 
lose her “feminist card” if she said these things publically.  She explained that in most of 
cases she’s worked on it comes down to murky communication in some aspect of the 
sexual encounter, which typically starts with consensual behavior.  She was adamant that 
it was entirely possible to support victims who have been violated while also 
acknowledging that the respondent may have been unclear about what consent means, 
playing out masculine scripts of sexual behavior they learned before coming to college.  
Challenging and changing this behavior among respondents involves changing mindsets 
and unlearning damaging cultural messages about sexual behavior, gender, and many 
cases, what it means to be a man.  This, she argued, would be true prevention.   
 Eva shared her experience with a non-adversarial process, designed to give 
students an option for resolution that did not involve a hearing.  She was disappointed 
that this option was no longer available:  
 At my previous campus, before OCR said we couldn’t have it, we did actually 
have what we called . . . facilitated mediation. . . . We brought in a professional 
mediator; and no one was ever in the same room at the same time, it wasn’t a 
hearing. There was one person who was basically trying to figure out if we could 
– like essentially saying, “Can you accept responsibility for this? For your 
actions?” And, “Can we come to some agreement about what we want the 
outcome of this to be?”  We did have students who chose that option . . . because 
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they didn’t want to have a hearing with a panel and have to be in the same room 
with the person. They really hoped that it could be resolved. And then they had 
to… take that option away. Which I didn’t like . . . [Why] can’t we just give 
people choice? Can’t we just . . . [say], “Here are several options you can have. 
What is the one that is best for you?”   
 One of the consequences of participants’ perceptions that their campus processes 
were not working well for all cases, was the reality that some staff did not want to refer 
students to it.  Several mentioned that they do not want to be seen as ignoring sexual 
violence, as schools are commonly accused of, but they are hesitant to refer students to 
the complaint process because they want to prevent additional harm.  Isabel explained 
that she makes it a point to help survivor/victims understand the limitations of the 
adjudication process.  She shared:  
I tell them . . . that it's important to not have expectations about how the other 
person is going to respond or what's going to be the outcome for the other person; 
that if you are going to engage in the conduct process because you want for the 
other person to acknowledge the harm, to say they're sorry, to experience remorse, 
to experience loss or punishment, that none of those pieces are a guaranteed 
outcome in engaging in the process. So if these are the only reasons to engage in 
the process, then it might not be the right choice for them right now, or it might 
not be the right choice for them to meet those needs. It can be the right choice for 
them to meet other needs, but let's figure out what we can do to help meet those 
needs that is going to be more effective than the student conduct process. 
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Eva was particularly disillusioned with her campus process and longed for a process that 
she could whole-heartedly endorse.  She commented: 
My personal needs are [that] I have to feel like I’m referring them to a system 
that’s not gonna harm them further. So there have been times when I’ve acted as 
an advocate for a survivor throughout a process and I’ve just been like, “Oh, my 
god, I am so embarrassed that this is the only way that the person can seek some 
kind of remedy.” Like even, you know I work here and I have to admit that our 
process is terrible. Like it’s terrible in that it’s harmful or re-traumatizing. . . . So I 
mean for my needs, I would like to be able to refer people to a process that I trust. 
That I think is being monitored by people who are well informed about… the 
dynamics of sexual violence. . . . So I guess my need is that I want to be able to 
trust the conduct people and understand that they have a lot of knowledge about 
trauma informed practices, understanding their own biases, understanding why 
sexual misconduct cases need to be handled differently than other cases because 
of the dynamics of sexual violence in our society. So I want to be able to trust that 
other people… so I’m not saying to survivors . . . well, “This is gonna be terrible 
but if you want X to happen, this is the only route that we can take. And I just 
have to be upfront with you that it’s probably gonna suck.” Like I would like to 
not have to preface a recommendation to survivors with that disclaimer. 
Similarly, Charlotte, an advocate/advisor at a small private college, shared her concerns 
based on feedback she has heard from survivor/victims.   
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I wish I could say this will help with your healing and this will be something that 
you will look back and feel pride and feel that this helped you turn a corner in 
moving forward, because you stood up. You know, you showed up, you 
demonstrated a boundary and you stood up for yourself and you spoke your truth 
and I just—yeah, I wish—not every student I’ve worked with has felt that it was 
worth it. And if they had it to do over again, that they would not do the same 
thing, and that’s hard to hear. 
It was difficult for administrators to refer students to a system they did not fully trust or 
believe would meet survivor/victims’ needs.  Many also mentioned not wanting to be 
seen as ignoring the issues or “brushing it under the rug,” as Debbie shared, but the 
limited response options gave them little choice.  It came down to referring students to a 
process that may also be harmful, or somehow guiding them away from the college 
process, which could be seen as ignoring the issue or trying to minimize it.  
Low Reporting Rates and Process Not Meeting Needs 
 Some participants speculated that widespread disillusionment with the campus 
response process could be connected to low reporting rates to campus officials.  
Complainants talk with friends about their experiences and warn others about their 
concerns.  Renee shared, “I think there are complainants who have had bad experiences 
in our process and their interest is to educate the community that you don't go to the 
university because it doesn't come out very well.”  Charlotte concurred, “I heard from 
other students who felt re-traumatized by this process. They felt that they would never 
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recommend that anyone go through the process.”  Carol worried about those 
complainants who don’t reach out.  She commented:  
[We know] that there are so many complainants out there who will never use our 
system because of its costs. As good as we feel about it in terms of its 
thoroughness and in terms of its transparency and in terms of its professionalism, 
we can’t find a way to mitigate the cost for students that you can go through all of 
this and the determinations can be fairly technical at the end. Very technical based 
on the policy and, you know, with all the information we have, what was 
reasonable to expect of the party under these circumstances?  Was . . . consent 
clearly given? Was it clearly retracted . . . ? Those can become such technical 
questions. So you undertake this process knowing that at the end of the day, 
you’re going to go through two or maybe three months of the most complicated, 
morally, intellectually, interpersonally, emotionally, logistically, politically 
challenging work and at the end of the day, you know that one party—you already 
know, no question, one party is going to be absolutely shattered and the other 
party is probably not going to be that much better. That doesn’t feel great. 
Cindy, student conduct administrator at a large public university, agreed and pointed 
specifically to the inability of the process to meet survivor/victims’ needs as the reason 
why reporting is so low.  She explained: 
I think [underreporting] is a reality. . . . I think to me the obvious reason . . . is 
[that] the process isn't meeting the needs of those who would use [it]. . . . The 
process isn’t either safe or . . . isn't going to meet their needs. So either they think 
   147 
 
they won't be believed or that it'll be a horrible process, or they think they won't 
get justice because nobody’s ever found responsible. 
Concerns about the process by staff and by those harmed who would seek to use it 
necessarily impact its viability.  This is also why many staff were adamant about 
survivor/victims having a choice about whether or not to proceed with a formal complaint 
process.  These staff did not want survivor/victims forced into a situation that could cause 
more harm.   
Privilege and the Campus Adjudication Process 
 Several participants also had concerns about the impact of privilege on the 
fairness of the campus adjudication process.  Isabel shared that in addition to her other 
concerns, she did not think that the campus process was immune to differential treatment 
of respondents based on privilege.  She explained:  
This is one of those places where privilege makes all the difference in a 
respondent's experience. So I recently had a very high-placed individual in a 
university system say that they have talked to . . . a lawyer [who] said that he has 
talked to lots of people, and they would much rather have a client who has a 
criminal sexual conduct felony on their record than a student sexual misconduct 
finding of responsibility on their student record. . . . This made no sense to me 
whatsoever.  I'm like, “A felony sex crime on your record would be preferable to 
you than a student violation?” But then I took a step back and I was like, "Okay, 
so where is this perspective coming from?" Well, it's coming from an individual 
who has, as a social milieu, a very well-resourced, well-connected person—to 
   148 
 
experience the criminal justice system as a place where you can make deals, 
where you can negotiate, where you can clean up; that if you have enough legal 
support, you can make almost everything go away. . . . Now, weigh that, then, 
against our first-generation students, our students who come from low-income 
families, our students who are in underrepresented minority groups. . . . So those 
are also the students that are probably not bringing one or two or three lawyers to 
a campus disciplinary process. . . . We've had respondents who have a New York 
team of lawyers, a California team of lawyers, and a team of lawyers [here] who 
are not only bringing all that to the table—but they're also using the national 
media as a way to stack the deck, and having all of these emissaries for the issue 
out there speaking at national conferences, all of this—like, trying to change the 
whole nature of the conversation as a means to get an outcome for their client. . . . 
I have not seen there be real accountability for our most privileged students with 
maybe one or two exceptions. I have seen there be significant consequences and 
then sometimes meaningful accountability for our students who don't have access 
to those kinds of resources. And in that way, I feel like the campus adjudicatory 
processes that are in place currently around this issue mimic the challenges and 
the injustices of our criminal justice system. 
Similarly, Charlotte expressed concern about how her campus process evolved when 
respondents, who had the financial means, hired attorneys who became actively involved 
with the campus process.   
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This is the trend that we’re seeing . . .  that respondents’ families are hiring legal 
counsel.  And so when that happened in this particular student’s case, that really 
ended up shaping our process, sadly, and changing it so much that I don’t think 
we even recognized it at the end. And so while I feel like [the survivor/victim] 
started with good faith in our process, she ended with being much more focused 
on the specific outcome of him being expelled or being removed from campus. 
Whereas, I don’t think when she started the process, she was that focused on that 
outcome. 
Charlotte also explained that the complainant in this case could not afford an attorney and 
relied on Charlotte for all of her support and advice.  She felt ill-quipped to advise her 
student in the same manner that the respondent was being advised by his attorney; 
Charlotte worried that the uneven guidance negatively impacted the process and the 
eventual outcome.  
 Once participants in this study commented on the various needs, wants, goals, and 
expectations of the campus process they were quick to offer their assessment about how 
their campus was doing in accomplishing all of those tasks.  Most were either resigned 
that it was going to be stressful and challenging, disappointed that there were limited 
response options, or completely disillusioned and had a hard time recommending their 
own process to students on their campus.  This certainly impacted their professional 
experiences, and many participants spoke at length about the challenges of their jobs.  
Taryn, Title IX administrator at a small private college, described her position this way: 
“It's just a lonely job with no joy…my meetings are full of sadness, tears, . . . fear, and a 
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lot of Kleenex.”  While a more in-depth conversation about job satisfaction is beyond the 
scope of this study, the frequency in which participants mentioned how hard their jobs 
were did reflect their assessment of the current situation.  This also led most participants 
to desire additional options for responding to campus sexual misconduct, alternatives that 
would better meet their goals and the needs of the students for whom it was supposed to 
serve.  
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Chapter Six: Reflections on Restorative Justice as an Option 
 The participants in this study varied in their understandings of restorative justice.  
Several were actively involved in restorative justice practices on their campuses; in fact, 
three campuses had well-developed restorative justice programs, and one campus was in 
the midst of developing a program.  The other four schools in this study did not have 
formal restorative justice programs, and the participants’ experiences with restorative 
justice ranged from minimal awareness to some training. Regardless of restorative justice 
training, experience, or awareness, participants agreed that additional options for 
responding to at least some forms of campus sexual misconduct were needed.  All were 
interested, some enthusiastically, some cautiously, in exploring the possible use of 
restorative justice for some forms of sexual misconduct and, for some participants, this 
included sexual assault.   
 In this chapter I present a summary of participants’ thoughts about restorative 
justice as an option to address reports of sexual misconduct.  This includes a discussion 
about community interest, how restorative justice is already being used, a summary of 
participants’ thoughts on potential benefits of a restorative justice response, as well as the 
potential challenges or concerns. I conclude this chapter with a summary of participants’ 
thoughts on what would be required to implement restorative justice as an option.   
Community Interest in and Current use of Restorative Justice 
Community Interest 
 In general, participants thought there was some student community interest for 
restorative justice.  Carol, student conduct administrator from a small private college, 
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commented, “ I think there are a lot of students who are really eager for something like 
this, who really recognize what the limitations are of the adjudication system.”  Several 
others also commented on the student community’s readiness and Isabel, 
advocate/advisor, shared that sometimes students try to create a restorative justice like 
process on their own.  She shared, 
We hear [a desire for restorative justice] from students. . . . Sometimes they flat-
out request this kind of thing, and sometimes they broker things that are more of a 
restorative justice model, sort of rogue, outside of the system. I mean, sometimes 
they just do it. Like, "Oh, this fraternity president is going to facilitate a 
discussion between these two parties. . . .” And then sometimes they express it in 
terms of "All I really want is to tell the person, 'I know what you did to me; these 
are the ways that you impacted me.' All I want is for them to acknowledge that . . 
. ." So they identify a desired outcome . . . that a restorative justice approach is 
more likely to be able to deliver. 
She explained that because her community has a fairly good understanding of restorative 
justice, students are more likely to ask for it specifically or try to recreate it on their own.   
 Zach, a student conduct administrator at a large public university, shared a 
surprising conversation he recently had with a student volunteer from the campus sexual 
violence prevention office.  He explained,  
I sat down with a student who wanted to give feedback on our proposed revisions. 
. . . She is a survivor herself and she was talking to me about . . . moving away 
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from expulsion toward restorative measures . . . which is not necessarily what I 
expected. Not the way that I kind of thought that the conversation would go.   
He explained that she was advocating for an opportunity for complainants, at the early 
stages of reporting, to request an informal resolution.  She explained that there were 
many students who were not willing to go through the formal investigation or hearing 
process, but they wanted some help from the institution in addressing the situation.  
 Mark, student conduct administrator at a large public university, thought there 
would be some interest in potentially integrating restorative justice approached into 
current practice.  He speculated,  
I can potentially see some students, not all, but some students going, "I love it. 
Let's do it." Having that as an option early on [or] having that option at the end of 
the process [might be possible]. When the process is all said and done, and there's 
been an outcome, [a restorative justice process may allow] . . . the victim survivor 
[to address their ongoing] . . . feeling of emptiness, that something's just not 
resolved.  And maybe it happens a month after the process is finished, but [then] 
we have an opportunity for an RJ [restorative justice] circle with the parties 
involved if they're all willing to, later.  
Mark thought some in the student community would be very interested in adding a 
restorative option, either in the beginning of the process, or at its conclusion.  Mark also 
commented, however, that he did not think the OCR would be supportive of a restorative 
justice process in lieu of an investigation and hearing, even if requested by victims and 
agreed to by all parties.  While the OCR guidance was a factor for staff, it did not seem to 
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deter at least some student interest.  Renee, student conduct administrator, shared a recent 
example when a student called the conduct office specifically asking about restorative 
options: 
We actually had a female student work through her . . . advocate to call us and ask 
us questions to see if a restorative justice conference would be available for  
sexual assaults because she didn't want to disclose to us inadvertently, and based 
on everything she was telling, it wasn't something we could provide.   
Even though restorative justice was not an official option for responding to sexual 
assault, this did not stop students and others from requesting it.  Participants reported 
hearing interest in restorative justice from complainants, students, activists, and 
advocates.  This interest helped pique participants’ curiosity about its potential use for 
these cases.   
Restorative Justice Currently in Practice 
 While my interview questions were about potential use of restorative justice for 
sexual misconduct, it became clear that restorative justice approaches were already being 
used for some cases.  In this section I share several examples of how restorative justice 
process and approaches have already been used for sexual harassment, within standard 
student conduct practices, and after traditional processes end.   
 Restorative justice for sexual harassment. The examples of sexual misconduct 
that participants shared highlight the wide range of incidents that they are called to 
respond to.  Several participants, from schools with established or new restorative justice 
programs, reported using restorative practices to respond to sexual harassment.  Some of 
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these cases were before the 2011 Dear Colleague Letter (DCL) from the Department of 
Education, Office for Civil Rights, while other cases were after.  Charlie, student conduct 
officer at a large public university, described several cases where he used a restorative 
approach.  Although their restorative justice program was not specifically advertised as a 
means to resolve sexual misconduct complaints, the program was widely known and this 
led students to approach the conduct office for assistance.  One case where Charlie used 
restorative justice involved students who had been on a study abroad program together.  
He shared:  
We had three women involved in a study abroad program, and they ended up in 
an argument about whether or not one of the woman’s breasts was real.  They 
were drunk.  The woman insisted they were.  The other two women said “We 
don’t believe you.” And at one point they grabbed her shirt, and lifted it up.  
That’s as far as it went.  That was the end of basically the incident.  She reported 
it.  It was reported to us as a conduct manner by the office of study abroad as a 
sexual assault, and we had the two students come in.  They accepted that [the 
account shared with the conduct office] was true, and . . . all of the parties 
[involved] . . . expressed a desire in having a face to face meeting to resolve this, 
and move forward.  [So] . . . we [put] the conduct process in a pause mode… 
pending the outcome of the conference. . . . We had a formal conference, [and] the 
parties reached an agreement. . . . [The respondents] were to not have any further 
contact with the victim, and they agreed to do a few things . . . [one of which was] 
correcting some of the rumors that were going around . . . [that the complainant 
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was] responsible for all this. . . . I understand that all the parties lived up to their 
part of the agreement, and that was the end of the case.  The students were not 
removed from the university.  They were placed on… probation, and really at that 
point other than reporting that people had satisfied their parts of the agreement, I 
never heard from the parties again. 
Charlie explained that this case was pre-2011, which is why he was able to make the 
decision to send it to a restorative justice conference without the involvement of the Title 
IX office.  The outcome of the conference became the official student conduct response.  
He also shared that several years later, post-2011, he facilitated another restorative justice 
conference, this time as part of a referral from the Title IX office.  Charlie explained: 
We had a case last year of a male graduate student, who had received an 
anonymous sexual solicitation from another student. . . . The victim went to the 
[Title IX Office and] he stated . . . [that he received a] one-time email, it was 
unwanted, he wanted it to stop, wanted help in figuring out who it was [from], 
because he didn’t know, and he wanted that person to be told to cease and desist.  
The concerns for his well-being were to be sure this person wasn’t stalking him or 
[his girlfriend]. The [Title IX office] found out who it was, [but they declined to 
proceed with a case], because it was a one-time incident, and there were no threats 
involved.  It was basically . . . a sort of body worship.  So it’s like this person was 
basically saying, “I worship your body, and I want to do for you whatever you’d 
like me to do.”  So there were no threats involved.  There was no sort of quid pro 
quo.  It was just “I’m hoping you’ll take me up on my offer.”  So it didn’t meet 
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the definition of our policy, and he actually didn’t want [the Title IX office] to do 
a formal investigation, but he knew me, and he knew about RJ, and he thought… 
an RJ conference would be very useful. . . . We invited the respondent in, [and] he 
accepted responsibility.  I told him that the victim was interested in this process.  
He agreed to it and much like the other case we allowed the agreement resulting 
from that conference to inform the conduct process.  The outcome was similar; 
probation, no contact, don’t do it again, and here are some things you need to do 
to make amends, and that was the end of it.   
Charlie was pleased with the process and the outcome, and reported never hearing from 
or about these students again.   
 Charlie’s colleague, Melissa, an advocate/advisor, assisted Charlie by co-
facilitating a restorative justice conference for a case of sexual harassment. She explained 
that she does not think restorative justice is appropriate for most sexual misconduct cases, 
however, she thought it may work for a small subset of cases and was pleased with the 
outcome of the conference she co-facilitated with Charlie.  She shared,  
[Charlie] and I don't always agree with the appropriateness of restorative justice 
in terms of relationship violence and sexual misconduct. . . . I have a different 
level of knowledge on the dynamics for [for domestic and sexual violence] and I 
don't necessarily think that it's appropriate, but Charlie came to me with a case 
that . . . [might] be the exception case . . . . It was, basically some advances from 
one student to the other, but they weren't threatening or acted on in any way. It 
was all done via e-mail.  [I helped facilitate the conference and] it went really 
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well. It went really well. Both parties really opened up and really communicated a 
lot and came up with quite a good resolution. . . . I think both of them left feeling 
heard, validated, and with some really good input from the other person. . . . It 
[met my needs].  It did.  I was surprised, because I was really worried that it was 
going to go in a completely different direction and it didn't.  I was pleasantly 
surprised, because I was very cynical about it going in.  
While Melissa was skeptical and not completely supportive of using restorative justice 
for most cases of sexual misconduct, she was pleased with the outcome for this case.  
Through facilitating the conference she also shared that she was able to see first hand 
how it could work; while still skeptical, she shared that she now thinks that restorative 
justice could be useful and appropriate for a few specific cases where the risk of re-
traumatization was low.   
 Ann, a Title IX administrator, worked at a school with a developing restorative 
justice program.  She reported that recently she and her colleagues decided to use 
restorative justice in a case involving a campus newspaper dating advice column.  She 
explained,  
There was . . .  a letter . . . posed from a male writer, about [being] in love with 
[his] tutor [and asked] “What should I do about that?” [The columnist] wrote this 
long response about subtle ways to flirt with your . . . tutor and so on. And it was 
all, of course, supposed to be funny but because there's only one female tutor [in 
that department and], because [this] department is so sensitized to issues of sexual 
harassment and gender based harassment and gender inequities. . . . this got blown 
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up into a really big thing. . . . The department was understandably concerned 
about it. And there were more letters in the [school newspaper]. . . . So eventually 
there was some sort of RJ process. . . . I think [it] was . . ., a good use of that 
process. We're always trying to look for places where we can use something… 
like that. It was so frustrating because last year there were just several of these 
cases that went to hearings that just seemed like they'd be so much better handled 
through an RJ process.  
Ann explained that the restorative justice process allowed them to respond in a way that 
helped all parties involved; those who were concerned had the opportunity to share their 
concerns and the newspaper columnist and editors were able to share their intentions and 
learn about unintended consequences.  The academic department was also able to be 
involved in a process that helped resolve the situation and help people work together 
again.  
 Zach, a conduct officer at a large school with a well-developed RJ program, 
explained that his office has used restorative justice for sexual misconduct cases; 
however these cases were thoroughly reviewed by the Title IX office first and the 
restorative justice process followed the student conduct office’s detailed restorative 
justice protocol.  He explained: 
We have had a few circumstances where we have used restorative justice 
practices for sexual misconduct cases.  Those were vetted and approved by our 
Title IX coordinator prior to us engaging in those conversations with the students. 
They were also agreed upon by both parties prior to going in that direction, and 
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my observation is good outcomes. . . . [I think it went well] because we have 
people here . . . who are really well-trained how to engage in those conversations 
and also understand some of the nuances of approaching the work from a trauma-
informed perspective.  Therefore, I do not think that it's right for all institutions 
where they are today. 
While Zach was pleased with their restorative justice responses, he is cautious about 
other schools jumping into using restorative justice without a significant amount of 
training and experience.  He believed that his institution’s success was due to their 
experience with restorative justice facilitation as well as specific knowledge and expertise 
in trauma and working with cases of sexual violence.   
 Cindy, a student conduct administrator at a large public university, shared that 
while her office has used what looks like restorative justice for some cases of sexual 
misconduct, it is not actually called restorative justice in their policy.  She explained,  
[Our] policy . . . doesn't use the words restorative justice. But if you are familiar 
with restorative justice you will read between the lines and recognize that's 
exactly what it's doing. It's called informal resolution options. . . . There is a . . .  
statement about why we do [this]. . . . We think that survivors value an 
opportunity to have some control over the process, [and] the outcomes. Survivors 
value the opportunity to give voice to their experience and . . . value the 
opportunity to engage with a respondent who acknowledges some of the 
underlying behavior and the fact that [the] complainant has experienced harm. It's 
really interesting the way it's worded, because it doesn't say the respondent 
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acknowledges the behavior. It says “the respondent acknowledges that the 
complainant has complained about being impacted by behavior. . . .” [It] spells 
out basically why we do RJ—because some people value this opportunity. And 
then there’s all these caveats, like the Title IX board has to approve it, and it can't 
involve sexual assault. The respondent must acknowledge some underlying harm 
happened, and all parties must express interest in it, and all parties have to 
complete necessary preparatory meetings. 
Cindy explained that while their policy does not label this process “restorative justice,” it 
does use a restorative justice informed approach, including significant preparation for 
both parities.  She explained that some campus officials were worried that calling this 
process restorative justice would raise concern. And they thought it would more easily be 
approved by campus leadership if it was labeled something other than “restorative 
justice.”  She shared,  
There was quite a bit of discussion about whether or not we thought, as an 
institution or as individuals of an institution, that it was permitted under the DCL. 
It clearly says in the Dear Colleague Letter “no mediation.” So some people just 
lumped it all together. We have a very distinct understanding of how mediation 
and restorative justice are different. I think part of it was even our colleagues in 
[sexual assault response and prevention office] were like, "Well, we're not sure 
how we feel about this stuff either and about restorative justice with this type of 
behavior." So I think it was, yeah, a little bit of hesitancy . . . . Some people were 
gung-ho on the principle, and some people were actually anti. I think that was the 
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middle ground. And frankly, I can't even—I was going to say elated, but that 
doesn't even put it strongly enough. Like, how excited and happy and pleased I 
was that it got through. I didn't think it would get through. . . . The fact that it's in 
our policy is awesome, [and] fantastic.  
Cindy’s excitement for adding this option was clear, and she was not deterred by not 
being able to name it restorative justice.  Clearly explaining how the informal resolution 
process aligned with their campus values seemed important and allowed for it to be more 
easily added to their policy.  She also highlighted the confusion in OCR guidance around 
mediation; while their office, which does both mediation and restorative justice, 
understood the difference, they were not sure the other decision makers on campus would 
know the distinction.  Cindy was also hopeful that eventually their policy for informal 
resolution could also be extended to some cases of sexual assault.   
 Integrating restorative justice approaches into traditional processes.  Several 
participants at schools with restorative justice programs described the ways they had been 
able to integrate restorative approaches into their traditional response processes.  Jodie, 
student conduct administrator, explained that she used restorative justice type questions 
in her traditional hearings.  She explained that, “Just using some of those RJ questions… 
[results in] changing the conversation.”  She argued that while the traditional process can 
still determine if there was a policy violation, adding restorative questions can also shift 
the conversation to also include identifying, understanding, and addressing harm.  She 
argued that while this is not necessarily right for all cases, it could be beneficial in some 
cases.   
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 While adding restorative justice questions is one way to add a restorative element 
to traditional processes, several participants from one school with a well-developed 
restorative justice program explained how they have added a restorative approach in the 
sanctioning or post-process phase.  Zach explained that his office “work[s] toward what 
we call resolution by agreement between the parties.  We essentially facilitate a process 
of shuttle negotiation between the parties.”  Renee, a student conduct administrator from 
the same school explained, “The agreement is specifically between the university and the 
respondent, but it's informed heavily by the complainant. We . . . then propose that 
agreement to both parties, and they have three days to . . . object to the agreement or 
accept it.”  Zach shared that, in sexual misconduct cases, the agreement has to be 
approved by the Title IX office, but the process has worked well for them:   
More often than not . . . we have been pretty successful in coming to agreement 
between the parties in terms of what [the] appropriate sanctions [would be] that 
promote both the mitigation of the harm, remediation of the harm, and prevention 
of further harm down the road. And this also includes circumstances where 
respondents will accept voluntary permanent separation from the institution as 
opposed to a university imposed expulsion or dismissal. 
Zach went on to explain that while this kind of sanctioning process is labor intensive, he 
believed it produced better outcomes:  
 I think it's a robust model that is unique, it's nuanced, it works, a fact that greater 
than 90 percent of the cases, and I'm not just talking sexual misconduct, but 
greater than 90 percent of the cases that come through here are resolved by 
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agreement between the parties is tremendous. . . . Our process is incredibly more 
time consuming, admittedly so.  It's not—f you're looking for sheer efficiency, 
we're not the way to go, but our outcomes in my mind speak for themselves.  Our 
recidivism is low. . . . Are those involved in the process uniformly happy at the 
end?  The answer is absolutely not.  But I think that our outcomes . . . are often 
better because of the way that we approach the work.  People are more satisfied 
than not. 
Zach explained that while this sanctioning by agreement process is time-consuming and 
can be stressful for the parties, it does give the parties a chance to address harm, and for 
the respondent to accept responsibility by agreeing to a sanction instead of simply being 
handed one.  So even if the respondent had denied responsibility in the hearing process, 
the sanctioning process offered one more opportunity for accountability.   
 Restorative approaches for reintegration.  Since restorative justice involves a 
broad approach to addressing harm, accountability, and re-establishing trust, the practices 
can be used outside of a traditional decision-making process.  Several participants in this 
study described how restorative justice approaches were utilized either in lieu of or after a 
formal process happened.  Isabel shared that she helped facilitate a circle to help a 
survivor re-integrate back into her own community.  She explained,  
We've also done restorative justice kinds of processes with survivors and their 
communities that did not involve the respondent but that were about restoring that 
community. . . . The survivors in those instances found it to be helpful . . . and the 
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community members reported that it was helpful in restoring relationships and 
allowing the survivor to be able to reintegrate into their community. 
The approach in this instance involved addressing harm in a broad sense by helping the 
complainant talk through issues related to her assault in her friend group.  
 Renee also explained how restorative justice approaches were used with 
respondents who had been suspended from school for a period of time.  She described 
how the staff in her office have a series of meetings with respondents who wish to come 
back to campus after suspension, and explained that this process “is another place where 
it's easy to kind of start from a restorative stance.”  Starting from a restorative stance 
involved assessing whether the student was ready to be back, helping them create a 
support structure for their return, and assisting the complainant in adjusting to the 
respondent being back.  While these steps could also be taken outside of a restorative 
framework, Renee was clear that her office approached these steps from a restorative 
framework so as to address the harm, support re-integration and accountability, and 
adjusted according to each student’s individual needs.  The individuation was reflective 
of a restorative approach – processes leading to justice, behavior change, and healing will 
be specific to the people involved and cannot be standardized.   
Potential Benefits of Restorative Justice 
 Participants spoke about potential benefits of restorative in a variety of ways, with 
almost all participants interested in expanding its use.  Only one advocate/advisor was 
reluctant to use restorative justice for most cases of sexual misconduct; all of the other 
participants expressed a desire to explore how it might be used for some cases and spoke 
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about its potential benefits.  In this section, I explore these benefits including the potential 
for a better experience overall, specific benefits for survivor/victims, respondents, the 
campus community, and for when there is a finding of no violation.   
Potential for Better Experience   
 Many participants said they longed for a process to address sexual misconduct 
that could provide a better overall experience to address harm and promote 
accountability. As I discussed in Chapter Five, many administrators were unsatisfied with 
their current process; they were concerned that their current process did not sufficiently 
support education and behavior change for the respondent or healing for the 
survivor/victim.  In this section, I highlight two ways that participants thought restorative 
justice might be helpful: the power of witnessing each party share and react in the 
restorative justice process and providing an alternative that is not as adversarial as current 
processes.  As a reminder, restorative justice is a philosophy and a set of practices (Zehr, 
2005) and in this section participants are primarily referring to the potential use of a 
restorative justice conference, which is a practice that brings together harmed parties and 
responsible parties, with their respective support people, for a facilitated conversation 
(Karp, 2015).  The conference involves significant preparation for both parties, and 
centers around exploring the questions of what happened, what harm was done, and what 
needs to be done to repair the harm (Karp, 2015).  When conferences have been used to 
address sexual harm, the conference model has been modified to consider the specific 
needs of survivors; this can include the use of a table (instead of sitting in a circle), or the 
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use of a surrogate victims if the harmed party does not want to directly participate (Koss, 
2010).   
 Alternative to adversarial process.  Several administrators spoke more generally 
about restorative justice as an alternative to the current conduct process which, by its 
adversarial nature, tends to drive parties apart.  While administrators shared that the goal 
in restorative justice is not necessarily to provide “reconciliation” between the parties, it 
is an opportunity to provide understanding and a way forward to healing and behavior 
change.  Charlotte, an advocate/advisor, commented:  
I think from my limited training in RJ, and my long experience working with 
students, I see great potential . . . I don’t think our current process really helps, 
especially respondents, learn anything really, and I think instead of creating this 
coming together and shared understanding, I think students end up even further 
apart at the end of the process. And so I would personally embrace the 
opportunity for students even just to have it as an option. I think [it] would be 
incredibly positive for some students. 
Jodie, a conduct officer, also articulated her frustration with the current process and its 
ability to promote understanding.  She pointed out that her campus process literally 
restricts communication between the parties outside of the hearing.   
Our traditional conduct models, really regardless . . . of the violation, they’re 
designed to drive people apart. And even more so in the sexual misconduct cases 
where we are . . . from the time of that first report when we’re meeting with 
reporting individuals, we’re putting a no contact directive in place if we’re doing 
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an investigation, really whether they want that there or not. And we do this to 
protect the integrity of our process, which I think is really important. But we’re 
driving them apart from the beginning and I think once students go through that 
process and are really starting to think more about what would have been the best 
for them, I think sometimes they just wanted to be able to confront or address the 
person that they were accusing and have a conversation. And we don’t have a 
process now that allows for that.  
Advocate/advisor Eva shared that for some survivor/victims, their goals for coming 
forward do not always line up with the goals or outcomes of the adjudication process. She 
suggested that for some cases, the traditional adjudication process may actually cause 
additional harm.   
In cases where survivors are like, “I just want the person to understand what they 
did to me . . .” I would much rather offer RJ to that person than a hearing process. 
Because if people are like, “I just want the person to accept responsibility and 
hear what they did was wrong,” that is never the outcome of a hearing process. 
Like people dig their heels in. If they are found responsible, they appeal. . . . They 
get lawyers involved. It immediately becomes this thing where the very last thing 
they will ever do is accept responsibility for their behavior or admit they caused 
any harm. . . . I see quite a few people where . . . their goal [is], “I just want the 
other person to understand what they did to me and like how it affected me,” and 
so every time that happens I really wish that we could offer some kind of RJ 
process. . . . I actually feel sad, because I feel like there are cases that start out that 
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way and the outcome is then worse. You know like it goes from, “I just want this 
person to understand how they impacted to me” to “Fuck that asshole, he should 
die . . .” This is not healing . . . I wouldn’t recommend [restorative justice] if 
people are . . . afraid that this person has perpetrated over and over and has 
harmed all these people. I wouldn’t recommend it if they wanted someone to be 
expelled or suspended. You know like I wouldn’t recommend it if the person was 
like, “I don’t ever want to be in a room with this person again.” You know clearly 
those would all not be appropriate. [But] there’s a substantial number of people 
who sincerely believe that someone can change—that someone would change 
their behavior if they understand how their behavior impacted others.  And I 
would rather . . . foster that belief instead of squashing it.  
Eva clearly articulated her concern that their current process has not met 
survivor/victims’ needs for understanding, or validation.  She also saw the potential in 
restorative justice to be a space that could support the belief that people can change, 
while the adversarial hearing model tends to solidify opposing positions.  She speculated 
that seeing someone understand the harm they caused and take responsibility for it could 
positively impact survivor’s healing.  
 Witnessing. While restorative justice does not necessarily require a face-to-face 
meeting between parties, participants explained that when that does occur it can have a 
powerful effect.  Several staff spoke about the power in witnessing—the opportunity in a 
restorative justice (particularly conferencing) to have the parties involved see each other 
participate in the restorative justice process.  The responsible party gets to see and hear 
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the impact of harm they caused directly from the harmed party, and the harmed party gets 
to see someone take responsibility for causing the harm they experienced.  Jodie had 
worked with restorative justice for several years and explained her hopes for the ways in 
which restorative justice could transform the college conduct response to sexual assault: 
I think it really does start to put a face to the harm. . . . In our formal hearing 
model . . . we’ll put a privacy screen up in the room so . . . even though they’re in 
the room with each other, they’re not even seeing each other.  Oftentimes after . . . 
the incident . . . these parties are never face-to-face with each other ever again. 
And I think at that point it’s very easy for a responding student to stick to the 
script and stick with their own defense of, “I didn’t do this; that wasn’t my 
intent.” But I think that if they really had to be face to face with the person who’s 
feeling that harm, I think that would just add a different element to their ability to 
really learn from the process and say, “You know in my experience in that 
moment this is not what happened but clearly this has had an impact on another 
person that I didn’t intend for.” 
Jodie suggested that being face to face in a restorative justice context could create space 
for new learning and insight.  This context includes a coming together to address what 
happened and create a plan for repair.  The conference is not necessarily about 
“punishment,” but is about accountability in the context of acknowledging and repairing 
harm.  Seeing a harmed party express the harm caused and seeing someone take 
responsibility can create internal and external motivation for behavior change for the 
respondent and provide answers for the harmed parties, which administrators hoped 
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would contribute to healing.  Zach echoed the power of witnessing, especially its impact 
on learning and healing.   
[In restorative justice] a complainant can actually experience and witness the 
learning that occurs and the deepening of understanding of the harm that had 
occurred on the part of the respondent.  That I think can be a component to part of 
the healing process. Not the end all and be all but a component of that, where they 
can see that the respondent has claimed ownership.   
Zach also explained that this impact is a product of design, where restorative justice starts 
with the responsible party (the person who caused harm) accepting responsibility and 
demonstrating a willingness to do something about it.  Both parties are there willingly, 
sufficiently prepared and supported by staff, and have support people with them (usually 
a friend or advisor).  Zach shared that in a recent case the right mix of support and 
accountability was present, and that created the conditions where both parties benefitted.   
[In] restorative practices we want to see both . . . high accountability and . . . high 
support. When we have both of those in equal high measure that's the sweet spot 
for restorative practices, and that's where I think we ended in [a recent case]. We 
hit the nail on high accountability and both parties were able to see that, and we 
hit the nail on high support and both parties were able to feel that, and that's 
where the best outcomes happen in my mind. 
Zach explained that through a conference the parties get to witness one another 
experience the conversations about accountability and support in real time, and this can 
prompt individual transformation.   
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 Cindy spoke passionately about the potential for witnessing to help a 
survivor/victim in their healing process   
One of the things that survivors are wanting the most is acknowledgement of the 
fact that they were wronged, that they were harmed. For a respondent to say "I did 
this and I was wrong, and I am sorry.” That would be the most ideal thing for… 
any almost any survivor to hear. . . . [Respondents] don't realize—in certain cases 
they don't know what they did was wrong or they deny or minimize the impact. 
Once they learn that—and if they are able to articulate that to anybody and the 
survivor is interested in hearing that—it can be enormously healing and 
transformative for that survivor to hear that because it's validating and it can be 
the key to a healing process. Survivors don't have to have that in order to find 
healing, but it sure as heck could speed up the healing process. . . . The other 
motivating factor [is] to reform [the respondent].  [Survivor/victims say] “I don't 
want this to happen to another person,” [and think that] if somebody 
acknowledges they did it, it was wrong, and they’re sorry, they're less likely to do 
it again. So that's meeting [their] other need. 
As a conduct officer, Cindy mostly worked with respondents, but in cases of sexual 
misconduct she also worked with complainants.  She explained that based on her 
experience and observation, their current process is missing the mark on cases that start 
with a desire for acknowledgement of harm and commitment to not repeat the behavior.   
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Potential Benefits of Restorative Justice for Survivor/Victims 
 In addition to the power of witnessing for all parties involved, many participants 
also spoke about the specific ways that survivor/victims may benefit from participation in 
a restorative justice response.  In general, participants speculated that restorative justice 
could better meet survivor/victims needs following an assault.  They shared that 
restorative justice could give survivor/victims agency—through choice of a process and 
through meaningful involvement, and it could positively benefit the healing process.   
 Agency through choice and meaningful involvement.  Several participants 
shared their desire to provide additional options to survivor/victims for responding to 
their assault.  Charlie has used restorative justice for a variety of sexual harassment cases, 
and was concerned about the limited options for responding to sexual assault cases.  He 
explained, “It’s adjudication or not.”  While he said he hears about the importance of 
survivor empowerment from many corners of campus, this does not seem to translate in 
giving survivor/victims more options.  Mark also desired more response options for 
survivor/victims.  He said, “I'm very careful about giving anybody the impression that 
there is one right way . . . to respond to sexual violence, [that] there's one process, one 
policy, one model. There's not. . . . I am a big fan of considering a range of approaches 
and options.”   
 Isabel’s campus regularly used restorative justice for sexual harassment, and she 
supported expanding its use for some sexual assault cases.  She explained: 
[O]ne of the advantages is that it would provide more choices to survivors . . . I 
am always in favor of creating more choices so that survivors have more options 
   174 
 
to choose from to meet the needs they express. So I think that it's possible that, 
done carefully and well, there could be a restorative justice approach to address 
the full spectrum of behaviors. 
Providing choice to survivor/victims when they have had their agency taken from them 
was particularly important for participants. These administrators articulated a desire to 
allow survivor/victims to assess their own needs and proceed with a process that could 
best meet them.  The staff seemed to suggest that giving survivor/victims the ability to 
choose how to engage a college response was an important step in reaffirming their 
agency. 
 Charlotte recalled that at a recent restorative justice training she was struck by the 
distinction made between a person saying “sorry” and “working toward truly being 
sorry.”  She believed that ultimately, survivor/victims really want the latter, to see 
someone demonstrate their remorse.  She speculated that a restorative justice process is 
more likely to lead to that outcome by providing a survivor/victim the opportunity to give 
immediate feedback on what would actually contribute to repairing harm and meeting 
their needs.  This possibility differed greatly from their current adjudication process, 
which used a three-person hearing panel and a moderator.  She explained, 
I mean, right now, it is kind of strange to me. I think it feels strange to the 
students to have this hearing-based approach. They feel like they’ve shared this 
incredibly vulnerable story in a room of people, who know very little about them, 
[and the panel is] making these decisions about what’s best for them and what’s 
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best for the respondent. And I think that feels weird, because it is weird, when you 
think about it.  
She speculated that in a restorative justice process, the survivor/victim could be more 
meaningfully involved in creating an agreement and making specific requests.  She 
continued,  
[Survivor/victims] could try on, “What if [the respondent] wrote a paper? What if 
[they] wrote a true apology?” Then, I think for the survivor to be able to weigh it 
and say “That’s actually not what I need; I need you to do this instead.” I mean, I 
don’t know what ‘this’ is in that instance, but [restorative justice allows the 
parties] to have more of a dialogue in a structured way about it. 
Charlotte suggested that the structure of the restorative process may allow for meaningful 
involvement and could provide the space for survivor/victims to “try on” proposed 
agreements and adjust them accordingly.  As Mark shared, he believed there was no one 
way to respond to sexual harm, and Charlotte explained that restorative justice allowed 
for a variety of possible repair plans to be in play.   
 Positive impact on healing.  Daniel had many years of experience adjudicating 
sexual misconduct cases and with using restorative justice for a variety of other student 
conduct issues.  He explained that the restorative justice process can create an 
opportunity for authentic dialogue and exchange, providing a space to learn, and get 
questions answered.  He speculated that restorative justice could provide the context 
survivor/victims need to help their own healing process.  He recalled a training he had 
early on in his career about supporting survivors and the stages of healing, and lamented 
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that what many survivor/victims need, especially early in their healing, is an opportunity 
to share their story without argument, be validated, and get questions answered.  He 
shared that the traditional conduct process was, “the exact opposite of what they need.”  
He wondered about the possibility of a restorative justice response: 
Take the opposite of [our current process], the potential for someone to say “I’m 
sorry. . . . [I was] intoxicated and I took advantage of you . . .” That would mean 
the world to [survivor/victims].  To hear that person say that would be the start of 
a recovery process. That alone is the potential right there.  
Daniel was clear that the opportunity to see the respondent in another light was 
important.  He reaffirmed that not all cases would be appropriate for restorative justice, 
but for some cases it could provide a way forward:   
So this process, putting people together, mutual understanding, and that’s too, for 
the victim to potentially see that this guy is not a monster.  He’s just an idiot.  He 
doesn’t get it.  He was intoxicated, and victims, maybe [can think] “I don’t have 
as much to fear as I thought.  This guy is not a monster.  It’s not going to happen 
all the time.  He just doesn’t get it.  He doesn’t understand, and maybe I influence 
that in this meeting.”  You’ve got to talk about empowering. 
As opposed to their traditional process, Daniel saw great potential in a restorative justice 
response.  He continued, 
I see hope for the victim.  You know this would be unbelievably emotional, and it 
would come out clearly different as opposed to the other process where they’re 
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being victimized.  So again it’s the exact opposite.  They would come out, and the 
staff would say “Wow.  Okay there’s hope for both of these people.”  That’s it. 
Carol, a student conduct administrator, was also hopeful about restorative justice and the 
possibility of helping survivor/victims.   
I love the idea of repairing harm. I love the idea of a complainant coming out of 
the situation and saying, I got what I needed. I don’t ever think that a student has 
come [out of our traditional process saying that]. . . . Even in situations where [the 
traditional process] has gone exactly the way it should have gone and the student, 
you know, by our standards, got what they needed . . . it was at great cost and a lot 
of bad feelings. The idea of being able to get there for the complainant with a lot 
less damage, and [with] potential benefits to the respondent that are never realized 
in our current system, is really attractive to me.  
 Debbie, a Title IX staff member, also spoke about the potential educational 
opportunity for survivor/victims.  She hesitantly shared that she worried about some of 
her students, particularly the ones who had been victimized multiple times.  She struggled 
to know how to help.  She took great pains to say over and over “It’s never their fault,” 
but she also wondered how she could help these students examine their own agency, and 
explore strategies to avoid further victimization.  She shared:  
It doesn't mean that if I'm that person and violence happens to me it's my fault…. 
If I hear about one more woman . . . "I was assaulted four times …" I had a 
woman yesterday come [in and say,] "It was the fourth time. I've had sex six 
times. Two were consensual, two I don't think so, and two definitely weren't." 
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That's four out of her six experiences, she feels like were sexual assault and it 
keeps happening to her.  It's not her fault; she too has been socialized and hurt in a 
way that she feels like she can't use her voice . . . she's a victim, absolutely. 
There's no room for agency. . . . There are people who [blame the victim] that I 
totally disagree with, and so I don't want to be aligned with people who are 
communicating that publicly, so I stay . . . silent about it, because there's just . . . 
you can't win. You'll forever be seen like you're victim blaming, and . . . So 
there's has been no room to educate anybody [directly]. . . . We do these consent 
conversations, and we talk about all kinds of sexuality, healthy relationships, and 
how to recognize an unhealthy relationship. And so . . . we weave it in. But we 
have to lead with “It's not your fault.” 
Debbie speculated that restorative justice could provide a space to have a wider 
conversation, where the survivor/victim could also examine the larger context, including 
the social structures, gendered expectations, or personal dynamics that contributed to the 
situation.  She also posited that survivor/victims, in a restorative justice process, may be 
able to examine ways they became vulnerable to being assaulted.  While Debbie 
acknowledged that there is little public discourse space for this nuanced conversation, she 
wondered if there may be an opening in a restorative justice process.  The process begins 
with a respondent acknowledging harm and causing harm, and that could create an 
opening to ask, “what else?”   
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Potential Benefits of Restorative Justice for Respondents. 
 Many participants spoke about the ways that respondents could benefit from a 
restorative justice informed response.  Isabel shared: 
I think that [restorative justice] could be really helpful in terms of potentially 
having a more meaningful outcome for our respondents. Like, we don't even get 
to the place where respondents could acknowledge that they had committed harm. 
We don't have a space for that. And I don't know that many of them would, but 
there's just not even a space for that here. So I think that that would be really 
helpful. 
Isabel made an interesting observation—that current conduct processes are not creating 
spaces where respondents feel like they can be honest.  She also suggested that a 
restorative justice process may be able to create that kind of space.  Byron, also an 
advocate/advisor, agreed and speculated that through restorative justice, a respondent 
may be able to more honestly evaluate their behavior, and learn more than they could in a 
traditional conduct approach.  He spoke about the “power” of creating spaces where 
respondents could “openly talk about what they’ve learned.” This power, he suggested, 
could be transformative for respondents and could motivate them to educate others about 
consent and appropriate behavior.   
 Daniel also agreed about the power of a restorative justice space to create a space 
where honest dialogue can be used to challenge the beliefs, attitudes, and ignorance that 
contributed to the respondent’s behavior.  He shared: 
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[In restorative justice we can] dig deeper . . . to get at . . . the crux [of the] issues 
of why the guy [is here].  In a safe space, [he] can honestly say why [he may have 
thought] what he did wasn’t wrong, and kind of question, “Well you know you 
were drunk, I was drunk.” And to hear from her, “No you don’t get it.  You don’t 
have the right to do that.” And for them to talk in a safe way, and I’m getting at 
the offender’s needs . . . to finally change their mindset, which again the current 
system does the exact opposite.  Their mindset is to fight and deny it, and to never 
consider that “I did something wrong.  I’ve got to be found not responsible and 
not guilty.” 
Daniel, Isabel and Byron, saw an opportunity in restorative justice for respondents to be 
honest with themselves, to challenge beliefs and long-held attitudes.  He also speculated 
that if respondents actually heard directly from survivor/victims about the impact of their 
actions, they would be motivated to take action to repair the harm.   
 Cindy worked at an institution that used restorative justice for sexual harassment 
and had an option for a restorative justice-informed sanctioning process for sexual assault 
cases.  While the Title IX office at Cindy’s university actually heard the cases and made 
determinations about policy violations, the conduct office was charged with sanctioning 
those students who were found to have violated school policy.  Cindy’s office offered a 
sanction by agreement option, where the conduct officer worked with both parties 
(individually) to come to an agreed upon sanction.  This process was voluntary for both 
parties, and while there was no face-to-face interaction between complainants and 
respondents, they did have an opportunity to contribute their thoughts to the agreement.  
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This included conversations about harm, repairing harm, and accepting responsibility.  
Cindy reported that in several recent cases she saw tremendous growth in respondents 
who had gone through this sanctioning process.  She shared:  
I had . . . several rewarding and interesting conversations with student 
respondents this semester. And I've seen their enlightenment. I've seen their 
growth. I've seen their ability to be self-reflective. I've seen their ability to learn. 
We'd suspended this student for sexual assault, and he's reintegrating this 
semester. I have seen the beauty and the power of his growth and learning. . . . 
He's talking about harm, like "I will never know what she still experiences to this 
day because of what I did to her. . . ." You can't not be a fan of restorative justice 
or the power of education once you actually see it in practice.  I think for so many 
people, it's a theoretical idea or it's like this ideal, but they haven't actually seen it 
happen, so it's more of an abstract theoretical ideal totally in concept that may not 
actually be realistic, but I have seen it. So that makes me—I don't have words to 
describe it. . . . It makes me a staunch advocate for it because I've seen the power 
of the process and the power of education and what students learn in that process 
and what they can then become, like good people. 
Cindy saw that their sanctioning by agreement process was a powerful catalyst for 
accountability, where respondents could acknowledge harm and develop empathy.  Cindy 
also seemed to suggest that this could contribute to preventing these respondents from 
harming others in the future.   
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 Mark wondered about the various times in the conduct process when restorative 
justice could become an option.  While not everyone who is accused of sexual assault 
would be a candidate for restorative justice, Mark argued that conduct officers may see 
signs of readiness in respondents throughout the process.  This readiness included a 
willingness to take responsibility for causing harm and willingness to do something to 
about the harm they caused.  In some cases, he shared there are early signs that 
restorative justice might be an appropriate intervention.   
Not many, but . . . there are some [respondents] that come in and just say, "You 
know, what she told you is accurate, and I messed up, and I don't know what I 
was thinking, and I guess I didn't understand that what I was doing was wrong, 
but now I do [know] that what I was doing was wrong, and I'm never gonna do it 
again." And . . . this communicates [a] level of remorse.  
Seeing respondents express remorse is a sign that a restorative justice process may be an 
option.  Another point where a restorative justice response may be identified as 
appropriate is after respondents have seen the investigation report.  Mark continued: 
I do think we have a handful of students who come forward and after going 
through the investigation, reading the report, after some reflection, talking to 
parents or whatever, go, "I messed up, and I just wanna do what I can to make this 
right." And so, yeah, I think there's potential there. When we see that they're 
saying the type of things in RJ we look for, you know: Are they showing a 
willingness to acknowledge behavior that was concern? Are they willing to 
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acknowledge some culpability, some guilt, some remorse for what happened? 
Some desire to wanna try to fix, do better, right a wrong?  
Mark reflected that a respondent’s willingness to accept responsibility and show some 
remorse for causing harm indicates that that person is a good candidate for restorative 
justice.  These signals can come early or throughout the student conduct process.   
 Daniel also reflected on a respondent’s willingness to accept responsibility.  He 
shared that early in the reporting and adjudication process, he has seen respondents who 
would have participated in a restorative justice process.  He explained: 
I think sometimes when we get started in the process; the offender will offer to do 
almost anything to get them not to go through the process.  You know [they say] 
“What do you want from me?”  Again they are such good candidates for 
restorative justice [when they say] “what can I do?” I’ve had some occasional 
hearings [where a respondent says] “You want me to leave the university?”  There 
in the process they’ll say “I’ll leave. You know we were friends.” And you know 
this is a guy who was intoxicated, and didn’t remember what he did.  He felt 
awful, and he said “Whatever you need me to do.”  We suspended him, and he 
was like “Absolutely.”  He didn’t argue it.  He accepted it.  He would’ve done 
that without going through our process too. 
Daniel suspected that for cases like these, restorative justice could have offered an 
alternative option to their tradition process.  This alternative could still lead to an 
outcome where the respondent leaves campus for a period of time.  In this alternate 
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process, however, the respondent could agree to leave as a means of taking responsibility 
and attempting to repair harm.   
 Charlie has used restorative justice for sexual harassment, and prior to 2011, for 
minor sexual misconduct.  He shared one recent sexual assault case that he thought could 
have benefitted from a restorative justice response: 
It wasn’t like [the respondent said],  “I did it.  Please don’t kick me out of school, 
because I got things I want to do.”  It was, “You know what?  I deserve to be 
kicked out of school.  What I did is horrible.  It’s hard for me to live with this.  I 
never thought I would ever be that guy, and now I’m that guy, and that’s really 
hard for me to accept.” [He was] just emotionally distraught and wanting in some, 
way, shape, or form to recover how he used to see himself.  Right, like if he 
could, he would like to make it right for the victim, but there was no avenue for 
him to do that.  The university couldn’t support it, wouldn’t endorse something 
like that.  In this case I don't know if she would’ve participated in this anyway, 
but that doesn’t mean there was an option to give him a place to work that out; to 
work that through.  We don’t have a program to send him to.  Another thing is 
when you dismiss somebody from the institution, what tool do you have to 
compel them to do something [i.e. counseling or treatment]?  So in a circumstance 
where, and here’s another thing from a victim perspective . . . someone assaulted 
you.  It doesn’t matter whether they thought they were or not.  It’s irrelevant, but 
there are degrees. . . . In this case, he . . . inserted his penis.  She said stop.  He 
stopped right away, and instantly felt bad about it.  So he just wasn’t a serial guy 
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who got his victim drunk and assaulted her and caused great physical harm. . . .  
That person did not give consent . . . and his response was, I think in that case, as 
good as it could’ve been.  He can’t un-ring a bell, but I would’ve liked to have 
said to him, “I think there are some things you can do that might help you with 
this so that this doesn’t happen again.” 
Charlie saw the respondent express remorse and a willingness to take action to help repair 
the harm he caused; however, Charlie did not have permission from his university to use 
restorative justice and was disappointed and dismayed that suspension was his only tool 
for response.   
 Renee also had a case where a respondent took responsibility and was willing to 
take action. She shared: 
I actually have had respondents who have admitted responsibility and kind of 
embraced that they've overstepped, and we have the respondents that are in 
complete denial of any role. I think for those who are embracing that, I actually 
think that they are coming to the table and kind of saying, "I need help. . . .” I had 
a student very early on, right after Dear Colleague Letter . . . , [who] 
acknowledged that he had sexually assaulted someone. He had acknowledged he 
had sexually assaulted the woman that he was with, and he had . . . talked to me 
about [how] he thought that he may have a sex addiction. . . . He also had a 
concurrent criminal case that he had pled to, and as part of the outcomes, both 
from the criminal case and from our process, he participated in, he was assessed 
as a sex offender into a low-risk category, and he did, I think, a 26-week program, 
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and he agreed after to meet with me and kind of debrief. . . . I think this process 
made him really focus on his sexuality and how he chose to engage with others, 
and so it was really interesting to kind of process through that transformation with 
him. 
Many of the participants in this study, especially those who had worked with restorative 
justice, recalled working with respondents who they speculated would have been good 
candidates for restorative justice.   
Potential Benefits of Restorative Justice for the Campus Community 
 Several participants spoke about how incidents of sexual misconduct impact more 
people than just the complainant and respondent.  Since restorative justice includes 
acknowledging all the harm caused by an incident, complainants and respondents may 
not be the only people who could be included in and benefit from a restorative justice 
process.  Other individuals may have additional information to share about the harm 
caused, and they may be able to play a role in repairing harm.  Friends or other 
community members can be closely tied to a situation, and including them can both 
provide support to the complainants and lead to a ripple effect of awareness and healing 
in the campus community. In this section I discuss participants’ comments on the 
potential role of restorative justice for friends and community members.   
 As a Title IX Administrator, Jamie worked closely with both complainants and 
respondents throughout the adjudication process.  She said that she wished that students 
beyond the individuals she worked with one-on-one could have more information 
regarding an understanding of what she did—that often the most impactful comments and 
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statements happened in the context of those solo conversations with each party.  The 
hearing process, however, was not set up for that kind of sharing.  She speculated that 
students in a restorative justice process might be able to be more honest; instead of 
focusing on whether or not a policy was violated, in a restorative justice process the 
parties could “[get] back to just repairing harm and restoring a community.”  She 
confirmed that a restorative justice process could benefit people beyond the complainant 
and respondent:   
These things impact so many people . . . a complainant and respondent, . . . a 
support person or . . . friends [and they] never get to hear [what I hear] . . . but if 
there were some type of a restorative process that others got to be a part of as a 
support person or another impacted party.  It just seems like so much could be 
repaired from that.  
Jamie thought that participating in a restorative justice process could also be powerful 
and important for those individuals providing support.  Many participants spoke about the 
need to do something for friends or supporters, and, in a restorative justice process, the 
immediate parties (usually referred to as harmed party and responsible party) are 
encouraged to bring one or two support people.  These can include friends, parents, 
advisors, or mentors.  Jamie suggested that support persons’ understanding of the 
incident, as seen from various perspectives, would increase in a restorative justice 
process, and they could more effectively support their friend.  Jamie seemed to suggest 
that unless friends are involved in some way with the process, they could pull the parties 
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back into an adversarial mode.  While a complainant may not want to get the respondent 
“in trouble,” friends may not have that same concern.   
 This desire to “not get the respondent in trouble,” as discussed in Chapter Four, 
was particularly acute in cases for students in marginalized communities, particularly 
LGBT communities and in communities of color at predominately white institutions.  A 
complainant’s desire to protect others in one’s community was powerful, and was often a 
concern shared by friends.  Byron commented on this dynamic: 
The complainants [in these communities] don’t want to get the attackers in 
trouble. So to me, if it was seen as more of a restorative process, both educational 
but that people will be held accountable and that we will be thinking about how 
we can ensure that this never happens again . . . I think complainants would be 
into it. 
Byron highlighted this dynamic for members of marginalized communities impacted if 
and how survivor/victims sought help from the campus.  He speculated that a restorative 
justice process could be more responsive to a complainant’s need to respond to an 
incident without “punishing” a fellow marginalized student.  He argued that protecting 
the marginalized community, even in the midst of experiencing individual harm, was 
often paramount for complainants. 
 Renee, a student conduct administrator, expressed a desire to recognize the 
community aspect of most sexual assaults and shared Jamie’s desire to bring more people 
into the conversation.  Renee suggested that the involvement of support people in a 
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restorative justice process could be a way to educate more members of the community 
about the complexities of these cases.  She explained:  
I think it would actually help our community understand how complex and 
complicated these issues are. . . .  It's really not the stranger jumping out of the 
bushes, and this kind of backs that up. . . . Sometimes there has been harm on both 
sides. It's not just one of the parties, particularly as you think about these more 
long-term involved relationships. 
Renee challenged the common narrative of stranger assault, and observed some cases 
where the individuals involved had harmed each other.  She acknowledged that this was a 
potentially controversial topic.  However, she argued that including support people in a 
restorative justice process could help more people understand the complexities of these 
cases. 
 Ruth, an advocate/advisor, shared her desire to offer something for the wider 
campus community in response to sexual misconduct. She argued that her campus has 
done well mobilizing students in prevention work, but administrators, staff, and educators 
have not necessarily figured out how to talk about the community impact of sexual 
assault: 
I feel like if you don't address something that is unhealthy, it just festers. And I 
know we've done a better job really of talking about intervention, of talking about 
consent, of helping people be bystanders to intervene as they see things that have 
the potential to lead to negative behaviors, but we don't know how to talk about 
things in the aftermath. 
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Ruth speculated that using an alternative process like restorative justice could meet some 
of the broader community needs for awareness and healing.  She explained: 
[To address] community impact, I also think [we need] permission for a 
community to continue to have [conversations.]  And maybe permission is not 
quite the right word, because nobody's saying that we can't. That's not true 
though… we don't talk about this. We keep these things private. And so there 
isn't—we don't have permission to talk about, "Wow, this really is sucky, and this 
is continuing to have ramifications on the way I exist in this space, and I didn't 
realize that I would continue to feel this way. I didn't realize that my behaviors 
were impacting other people in this way." Or even people able to say, "Wow, my 
friend has been impacted in this way, and I feel powerless to support that friend in 
ways that seem meaningful," but I think that just leads to ongoing resentment. So 
there's just—there's a lot that's going unaddressed, and it's hard to even put a 
name to some of it, because we don't—I don't have the vocabulary for it. 
Ruth observed that these incidents could impact individuals broadly, including friends 
and other community members.  She thought that perhaps a restorative justice practice 
could help.  The unattended community harm is not neutral, she suggested this 
unaddressed concern lives on in the community and contributes to an overall sense of fear 
and potentially community distrust.  Mark agreed and shared, “After it's been adjudicated 
. . . we still have this need to address the communal effect, and to bring integration back 
into the community, certainly RJ would be—or other forms of conflict resolution might 
be appropriate.” Karp et al. (2016) advocated using restorative justice to address 
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“collateral harm” as a means to attend to community impact (p. 27).  This could involve 
facilitated conversations with friend groups or teams, like the case Isabel explained 
earlier in this chapter.  
 These kinds of restorative justice processes would not necessarily involve coming 
to resolution between the complainant and respondent, but they could involve addressing 
related harms that show up in smaller communities such as friend groups, residence hall 
floors, or teams. Ruth challenged the notion that the impact of sexual misconduct cannot 
be discussed in the wider community, and Byron argued that people are already having 
these conversations.  He clarified that it is how people have these conversations matters.  
He argued that, “How people understand things becomes reality. . . . So not addressing it  
. . . is not doing anyone any favors.”   
 Byron also observed that having spaces to more thoroughly identify and address 
harm could help positively change the campus culture.  He believed that more intentional 
community conversations could move the community toward identifying the underlying 
causes of sexual misconduct.  He shared: 
And then . . . [the conversation goes to] “Why are these bad things happening? 
What is compelling people to [sexually assault others?]”  And yes, there are some 
people, because of numerous different things but particularly how they grew up or 
what their background is, may have really warped views of what their power is 
and how they tried to take their power out on other folks.  
Byron said he saw potential for a restorative justice approach to help identify and begin 
to deconstruct the social factors that contribute to sexual assault, where one person has 
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used their power over another. He considered that repairing harm required helping others 
deconstruct damaging social narratives.  Byron connected this activity to the educational 
mission of his school: 
I find that no different than what some of the professors are doing in the 
classroom every day. And they’re calling it an education. So the whole, entire 
notion that people are refusing power and have violent ways of understanding 
themselves in relation to others is part and parcel of living and growing up in this 
society.  So to me, a restorative and more community-based approach also 
highlights that aspect more so that we can start becoming a place of unlearning as 
much as we are at a place of learning. 
While traditional student conduct processes may provide a means to determine if there 
was a policy violation, many participants suggested that restorative justice could be 
utilized to attend to the lingering community-based concerns -- from reintegrating 
students back into their communities or friend groups to attending to the fear and trauma 
experienced in the wider community.   
Potential Use for Cases Without a Policy Violation 
 Several participants said they also saw the potential for the use of restorative 
justice when there may be no apparent policy violation.  Isabel, an advocate/advisor, 
described how restorative justice could also be used, for example, in the following 
scenario, “One of the things that we haven't done, though . . . is [use restorative justice] in 
instances of findings of no responsibility, because then you still have the individual who 
was named in community, and there's—survivor reports sort of lots of harm.”  Carol 
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agreed and suggested that even where there is a finding of no violation, there may still be 
work to do:  
As you and I know, it is possible to be thoroughly violated in an event that does 
not involve a policy violation. And to be absolutely traumatized by activities that 
don’t actually represent a violation of our policy and I think for students who are 
in that emotionally vulnerable position of trying to make meaning out of their 
experience, wanting some form of justice, the limitations of our system around 
what we can do and what we can’t do are extreme and I always try to find a way 
to appropriately tell people this is not about validating or invalidating your pain or 
your trauma. Those are yours and only you can make meaning of them. This is 
about determining, to the best of our ability, what happened and whether what 
happened constituted a policy violation. 
Carol was clear to differentiate between harm and policy violation, and acknowledged 
that harm can certainly exist without a related policy violation.  Traditional conduct 
processes are not designed to attend to this dichotomy, but a restorative justice process 
could be adapted to respond to this complexity.   
 In Chapter Five participants expressed concerns with their current student conduct 
procedures to address sexual misconduct.  In this section, participants articulated 
potential benefits of restorative justice for these cases.  Participants saw possible benefits 
for survivor/victims, respondents, and the broader community; they also affirmed that the 
approach can provide an important means of response when there is no apparent policy 
violation.  Ruth concluded that “an RJ process is really about bringing different 
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experiences into the space and understanding how these different narratives coexist, and  
somehow we are losing that [in our current process.]”  Overall, participants were 
interested in creating spaces where honest dialogue, reflection, attention to harm, and 
behavioral change were encouraged.  They generally concurred that restorative justice 
could provide this space.   
Potential Challenges and Drawbacks 
 Participants were generally optimistic about incorporating restorative justice as an 
option for campus response to sexual misconduct, but many also mentioned potential 
challenges or concerns.  The concerns can be categorized as follows: external 
challenges/pressures, appropriateness of restorative justice, participant readiness, and 
school/community readiness.  In this section, I review these four areas of concern.   
External Challenges and Pressures  
 Campuses are under enormous pressure to respond appropriately to sexual 
misconduct; participants mentioned that this pressure comes from parents, campus 
communities, press, federal agencies, and threats of lawsuits.  Regarding restorative 
justice, most participants were intrigued by its possible use for these cases, but most were 
also worried about whether it would be compliant with guidance from the Office for Civil 
Rights (OCR) in the Department of Education.  Debbie, a Title IX staff member, 
explained that the OCR’s prohibition of mediation for sexual assault (Ali, 2011) made her 
and other administrators nervous about the use of restorative justice.  While Debbie was 
clear on the difference between mediation and restorative justice, she said she was not 
sure that distinction was widely understood:  
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I don't think that our federal government and the general public and our students 
know the difference. So I think it's a dangerous slope, because they'll just think it's 
words. Because I think what they mean by mediation is people shouldn't be in the 
room together, and . . . victims shouldn't feel pressured to [come to] some 
agreement when this is violence. 
Mark agreed that OCR didn’t fully understand restorative justice.  “If we just go to OCR, 
they're gonna [say] stay away from it, partly because they don't understand it. They're all 
attorneys. They're not trained as facilitators. Some of them might've had mediation in law 
school, but that's a very different approach.”   
 Jamie was also uneasy about how the general public, specifically parents and 
attorneys, would interpret federal guidance.  She expressed that, while students may want 
a restorative response, parents, attorneys, or others in the campus community may not see 
it as appropriate because of federal guidance stipulations.  She shared, “I would worry 
about the federal piece . . . how different folks might interpret [the guidance].”  
 Byron, an advocate/advisor, also shared this apprehension and spoke specifically 
to his concern about introducing restorative justice into a litigious environment. He said 
he saw potential benefits in restorative justice, but that the litigious context and the 
dynamics of these cases might make it difficult to implement.  He pointed out that 
complainants, over time, often change what they say they want from a conduct process, 
and that this dynamic can increase risk in a campus response, and lead to an operating 
philosophy of “just don’t get sued.”  He explained that while lawyers may say to “stay 
away” from restorative justice, he thought it was worth it for its potential educational and 
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healing benefits.  Byron seemed to entertain several perspectives simultaneously—that 
restorative justice offered a more developmental and healing approach, but that it may 
also put the college at risk if the complainant changes their mind about what they wanted; 
thus, the restorative justice option could open the door for additional legal risk for 
respondents and for the college.  
Cindy recalled learning about conversations among upper-level administrators on 
her campus about using restorative justice for sexual misconduct.  She said concerns 
about the institution’s reputation and public perception played a role in decisions to not 
include restorative justice for sexual assault in their policy:   
And to be frank with you . . . I think our institution cares way too much about 
public perception. . . . And so that might have been one of the factors that went 
into [not including restorative justice for sexual assault cases]. I don't know 
because I wasn't in the room for those conversations. But my guess is it's just kind 
of —I don't wanna say cold feet, but nervousness, hesitancy, concern for public 
opinion, concern just concern for others' interpretations of it. . . . Because there 
was debate about whether or not it's permissible at all. Can they do RJ for sexual 
harassment under the Dear Colleague letter?  Many of us are saying it doesn't say 
that we can't. It just says that—this is guidance. It doesn't say "thou shalt not 
ever." 
External challenges—whether it was federal guidance (or lack thereof), concerns about 
what parents, the campus community, or the general community would think about an 
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institution, or fears about lawsuits - were important factors for institutions in considering 
restorative justice.  
Questions of Appropriateness   
 Many participants were concerned that others would question the appropriateness 
of restorative justice for sexual misconduct cases, and one participant expressed the 
opinion that restorative justice was inappropriate for most of these cases.  This individual, 
Melissa, an advocate/advisor, was familiar with restorative justice and had even co-
facilitated a conference for a minor sexual harassment case; however, she was firm in her 
belief that restorative justice was not an appropriate tool for responding to sexual harm:   
I would never advocate to put a victimized student in a room with a perpetrator, 
because it may put their mental health at risk. They could be triggered. They've 
been through a trauma . . . I think then to hear the perpetrator make excuses for 
their behavior and then to – I just don't see a positive outcome. However, I'm 
going to say in cases of very mild harassment, I may see differently, because 
that's been proven differently in that one case, but I think it's so case-specific that 
we would have to be so careful which cases you chose to go in that manner, 
because if somebody has a controlling or, I'm gonna use the word misogyny, like 
a misogynistic approach to how they’re viewing a victimized person, it could go 
in a really negative way really fast and if you have someone that's also doing a 
little bit of stalking, it gives them another avenue for access to the victim. I come 
from a safety of the victim first regardless of anything else perspective. I think 
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that if a student's been victimized, you should do whatever you can to make sure 
that they feel safe. . . . Putting them in front of the perpetrator is not a good idea. 
Melissa’s concern seemed to center around creating another space where a victim would 
be victimized.  She explained that she worked for many years as a victim advocate, and 
she did not think putting a respondent and a complainant in a room together would ever 
be appropriate.  She thought the victimization dynamics would continue through the 
restorative process.  She saw the potential for restorative justice for lower level sexual 
harassment, but thought that restorative justice was always inappropriate for sexual 
assault and for cases of intimate partner violence.   
 Isabel, also an advocate/advisor, generally supported restorative justice for cases 
of sexual harm, but shared Melissa’s fears regarding restorative justice for intimate 
partner violence.  She commented: 
I think that intimate-partner violence, because of the ongoing power and control 
dynamics that are embedded at the heart of those, are a particularly difficult place 
to begin. So I think the first thing that I would want to do is set [these intimate 
partner cases] aside—and there's such high possibility for re-victimization and for 
ongoing harm. I would probably want to not start with those [cases]. 
While Isabel shared Melissa’s concern, she did not say that she would never want to use 
RJ for cases of intimate partner violence.  Instead, she suggested that schools should not 
start with these cases, since they often involved established patterns of power and control.   
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Questions of Readiness   
 Several participants were also concerned about how ready survivor/victims and 
respondents would be for a restorative justice intervention.  Several wondered whether 
any respondents would be ready and agree to participate in a restorative justice, while 
several others wondered if survivor/victims would have enough time to process their 
experience before requesting or agreeing to participate in a restorative justice 
intervention.  In this section, I review administrators’ concerns about readiness for 
participation among respondents and survivor/victims.   
 Michelle, an advocate/advisor who also had experience as a board member on the 
student conduct hearing board, expressed uneasiness and thought that respondents would 
be deterred from agreeing to restorative justice because accepting responsibility would 
mean accepting the label of “sexual predator.”  She explained: 
I like restorative justice . . . but it's so rarely relevant in these cases in my 
experience. . . . On the responding student end . . . there's such fear of being 
labeled a sexual predator that it is so hard for students to admit to themselves or 
publicly that they have done anything wrong. . . . Restorative justice, in order to 
work, needs that.  And [respondents] need to be able to say, "Yeah, I screwed up. 
I don't know what went wrong that time - I'm going to explore this in myself” or 
“I want to grow from this experience." But there is just such intense denial of 
wrong doing that it's hard to even get to that point. 
In their traditional hearing process, Michelle reported that she frequently saw respondents 
deny any responsibility, and it was hard for her to fathom respondents accepting 
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responsibility.  In their hearing process, she observed that respondents expected to be 
exonerated, and instead of taking responsibility or reflecting on the harm they caused, 
these individuals had frequently described the impact the reporting/hearing had on them.  
She commented: 
I think they [respondents] typically come into the room expecting to be found not 
in violation. Really strongly believing that they had consent or that they didn't do 
anything wrong. . . . And then they're shocked when they're found in violation. 
And then we give our students a chance to read an impact statement . . . that is 
supposed to be about the impact of the incident on you and what would help. 
What kind of sanctions or remedies could we put in place that would allow you to 
move forward and regain your access to your education and all of that.  And on 
the responding student end it's supposed to be more about what you could do to 
repair the harm. And they can't do that. No one has ever done it when I've been in 
the room. They talk about the impact that the other person making the report has 
had on their life. So they're just so far away from being able to say, "Yeah I get it. 
I need to think differently about this stuff." Even, "I thought I had consent but I 
understand why the other person didn't." We're not even there. 
While supportive of restorative justice, Michelle had a hard time seeing how respondents 
would be ready and willing to participate in a process where they had to admit to 
perpetrating sexual assault.   
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 Maya, an advocate/advisor, was also supportive of restorative justice in theory, 
but worried about how it might work in practice.  She agreed with Michelle, and thought 
that getting respondents to accept responsibility was a tall order.  She explained:  
The respondent has to take ownership, and I think that's a really, really hard thing 
for respondents to do.  [We have to create space for] . . . that educational process, 
the developmental process of that student. I just don't know if there's enough time 
for them to get there and actually make the RJ process beneficial to them as a 
respondent. 
Maya also said she worried that complainants may not be ready – that what they might 
initially think they need may not end up being sufficient.  She said she saw the potential 
for restorative justice to help, but she also worried that there might not be sufficient time 
for all parties to be fully prepared and ready.  She explained: 
[Restorative justice] could help with the healing.  But, again, it also might trigger 
some things, too, because I think sometimes things in the immediacy could be 
said and done, but once you've given it a little bit more time, you wish you 
would've had something else done. . . . It would take a lot of—especially the 
respondent's piece—to take a lot of self-awareness for them to respond to it in a 
productive way. It could just be really, really scary, and I could see that fear 
preventing people from really being involved. Possibly, if they’ve gone through a 
process and it's been a year later . . . they may be ready for that. But it's really 
hard for me to think about the schedule that we're on that somebody's gonna be at 
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that point of being able to engage in it in a way that's gonna be productive for 
everybody involved. I just don't know if that could happen that quickly.  
Maya also shared that she had experience with restorative justice in the juvenile justice 
system and she knew first-hand the kind of preparation that was needed for it to be 
beneficial.  She worried that the time it would take to prepare both parties for a 
restorative justice intervention would not provide the kind of timely response a college is 
required to take.  Maya also wondered if the survivor/victim would have enough time to 
really know what they needed to be able to heal and to be comfortable back on campus. 
 Taryn, a Title IX administrator, also expressed concerns about complainants and 
their readiness for a restorative justice process.  She observed that it was common for 
complainants to change their minds about what outcomes they wanted from the 
adjudication process, and she said she wondered what would happen if the 
survivor/victim initially agreed to one thing, but then later decided they wanted 
something else.  She stated:  
I think there's been enough situations that I either have heard about anecdotally 
before this job or since I've been in this job . . . [where] the complainant is not a 
happy camper. . . . In one moment [the complainant] might have been "Yeah, I 
didn't want anything to happen to them," but when you consistently still have to 
see them, I think that can be difficult. However, if there are trained people doing   
. . . restorative justice . . . and resolution [is agreed to that] meets the needs of the 
complainant, that's awesome. I just worry, what happens when they change their 
mind? "No, this isn't working for me anymore and now I want you to do 
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something"—and then it's not fair to the respondent. What's next if that doesn't 
work? That's what I worry about.  
Taryn said she worried that a restorative justice process may not offer the kind of finality 
that the parties or institution needed.  Unlike traditional processes with levels of appeals 
and a very clear finding of violation or no violation, Taryn worried that restorative justice 
agreements may feel too open-ended.  She wondered what would happen if months or 
years after a restorative justice process the survivor/victim wanted to go through the 
formal process—what then?  Did the institution have to adjudicate the case through their 
traditional process?  She was uneasy with this, and thought it was potentially unfair to the 
respondent who had, in good faith, participated in restorative justice process.   
College and Community Readiness  
 In addition to the students being ready for the process, several participants also 
mentioned concerns about whether the school and campus community would ever be 
ready for a restorative justice process.  Were staff prepared?  Was the community going 
to accept this as an option?  I will explore these concerns in this section.   
 Zach’s office had a well-developed restorative justice program, and he worried 
about institutions jumping to restorative justice unprepared.  He commented: 
I do not think that it's right for all institutions where they are today.  Where they 
could be in the future that's a different story, but I can see people that aren't well 
versed or trained well trying to shoehorn restorative justice practices into their 
policies and procedures and it being a bit of a disaster.  When places start to do 
that and the outcomes are terrible and hit the mainstream media that this is what 
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they did and people get fired because of that, like this is as I look into my crystal 
ball. It's going to ruin it for the rest of us. 
While Zach was an ardent supporter of restorative justice for sexual misconduct cases, he 
was concerned that institutions would move too quickly, have bad results, and then 
negatively impact the ability for other institutions to try it again.  Several other 
participants also mentioned the concern of poor implementation.  Each recalled times on 
their own campuses when staff tried to do something they thought was similar to 
restorative justice and it did not go well.   
 Maya, an advocate/advisor, recalled a case she worked on that did not go well.  
She shared:  
One case where we attempted to do an RJ-like session with them, [it] kinda blew 
up afterwards. . . . They were first-year students. It happened that first term. I was 
the respondent's support. It went through [the adjudication process, and] the 
respondent was found in violation. This is one where they didn't really want to 
hate each other. And so it was actually the complainant who came back and said 
they wanted to have a conversation with the respondent. And so we did an RJ-like 
conversation.  And three years later . . . she had gone through her healing process, 
and she was angry, and she . . . felt that we did not do her any good allowing her 
to do that RJ-like conversation. And she wanted him expelled. . . . At some point, 
because they had gone through the RJ, some of the restrictions were taken off 
after a while, too, and she wanted all the restrictions back in place.  And it was all 
because of her healing, where she was remembering stuff that she hadn't 
   205 
 
remembered in the same way before. So there's one point . . . they weren't 
supposed to be in the same vicinity, and yet, because they were seniors and . . . 
they ended up in the same room and he didn't get up quick enough. And it just 
turned into this big blow-up.  The parents came in with lawyers and wanted to 
sue. And I think they did. . . . He was angry, [saying] "How could she do this to 
me now? We went through this process, and I did everything I was supposed to 
do, and she's coming back at me and telling me I shouldn't do this and I shouldn't 
do that.”  I said, "Unfortunately, we can't time somebody's healing process. I 
understand how frustrating this feels to you. But when we've impacted people in 
the ways that we impact them, sometimes we don't know what's gonna affect 
them a year from now, two years from now. This is three years from now." But 
that was really hard for him to take, because in his mind it was like "It happened 
our freshman year. I went through the process. I was found in violation. I did 
everything I was supposed to do. I did an RJ-like session with her. It was all 
supposed to be good and over with. And so I've mentally gone on, but then it 
came back to bite me." 
This experience made Maya wary about whether a restorative justice process could ever 
work.  Debbie shared a similar story from her institution:  
I know the year before I got here . . . a victim was saying, "I just want to see the 
whites of his eyes." . . . Like for two years she was saying it, and finally [the 
dean] said, "Okay. If he's willing, and you want that so badly, we want to honor 
your request." And he really wanted to. "Okay, sure." And we did it, and he didn't 
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respond the way she wanted him to respond. . . . I don't know what she wanted, or 
what she expected she would feel after that. And so then we got blamed . . . [she 
said,] "I can't believe you put us together in a room."  
Debbie said she understood complainant’s desire to confront the respondent, but she 
admitted she was concerned that the format and the outcome did not actually help either 
student, and left the school in a tough position.  Ruth shared that a number of years ago 
her school had more regularly offered these types of dialogues, but has since stopped.  
She explained: 
There used to be [a way for parties to come together], and it hasn't been a 
possibility for a number of years, but there used to be a way where people could 
seek to come together for a facilitated dialogue. And I think without the right 
person skilled to facilitate that—that was more risky than anything else. [It was 
risky because] people felt probably re-traumatized, and also felt like—again, they 
wanted a [certain] outcome. So the expectation is if we come together, then you're 
gonna sit and listen to what you did to me. If I'm the survivor, "You're going to 
tell what you did to me, and you're going to apologize, and then I'm going to feel 
better." And the respondent is not prepared to come in and say, "You're right. I 
assaulted you and I am sorry," because again, even—we are a part of this rape 
culture, and we know that we get all of these messages about what is expected in 
relationships and in dating relationships. But we also have a very clear image of 
what a rapist is and who a rapist is, and asking someone to claim . . . that 
behavior, which is much more violent, and predatory, and—I guess sociopathic is 
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a little bit too strong a word, but—no one is going to willingly say, "You're right. 
I am this." I think that our concepts of sexual violence and sexual assault and 
what that looks like have broadened, but our definition of rapist and our imagery 
of what a rapist is has stayed really very narrow and really pretty unforgiveable. . . 
[While the category of sexual assault has changed], the category of rapist hasn't, 
and it's very different to acknowledge, "Gosh, I acted in a way where I thought I 
had consent. I misunderstood you – I thought I had consent," or, "I realized I 
didn't have consent and I acted anyway," is very different, at least the way that we 
approach these things societally, than saying, "I am a rapist." 
Ruth’s example highlights several points—the challenge in creating these spaces, 
managing complainant expectations, and in figuring out how to help a respondent take 
responsibility without relegating them to a life where their identity is now “rapist.”  
These examples from Maya, Debbie, and Ruth illustrate the challenges involved with 
“putting them in a room” together and why so many people are hesitant about restorative 
justice.  Zach’s fears were demonstrated here—the use of a restorative justice-like tool, 
without the full program behind it, led to challenging situations.  Zach argued that these 
are tough cases, and this is not necessarily the place where schools should experiment 
with an unfamiliar process.   
 Another concern raised by Carol was what to do with the institution’s need for 
consistency.  As a conduct administrator, part of her job is to ensure fairness and 
consistency of sanctions—but she wondered how this fit within a restorative justice 
frame. She shared: 
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I really struggle with the fairness factor when it all depends on the needs of the 
complainant, which means that for a respondent, you could do the exact same 
thing and if one complainant wants restorative justice, you get that. And if another 
complainant wants an adjudication process, you get expelled. . . . I don’t know 
how to make sense of that in a way that feels fair. 
While Carol expressed interest in the potential for restorative justice, she needed this 
question of fairness and consistency to be addressed.   
 Institutional and community readiness was an important factor for many of the 
participants.  Readiness included trained staff, a formal restorative justice program (not 
just the use of a tool), a community that understands restorative justice, and the capacity 
to offer restorative justice when requested. These ideas will be elaborated further in the 
next section, which focuses on what participants said they thought needed to occur to 
effectively implement restorative justice for sexual misconduct cases.   
Requirements for Implementation 
 While many of the participants were interested in exploring the possible use of 
restorative justice for sexual misconduct cases, most identified issues or areas that needed 
to be addressed before implementing such a program. These requirements fall into four 
categories: external factors, community understanding and support, restorative justice 
practices for general student misconduct, and solidification of program details.   
External Factors: OCR Approval and Evidence-Based Research  
  Getting official approval from the OCR was high on the priority list for 
participants in this study.  While several wondered if the OCR would ever comment, 
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others were waiting for that approval before proceeding with any sort of restorative 
justice initiative.  When Ann was asked what her concerns were, she quickly answered 
“Besides the legality of it?”  She went on to say, “I would want clear guidance from 
above that it was okay to do this.”  Ann saw the utility in restorative justice for her 
campus, but she was also keenly aware that being in compliance was important—and it 
was not clear to her if a restorative response to sexual assault would be in compliance.  
Charlotte had a similar response to my question about concerns; she said, “My biggest 
concern is the legality.”  
 Cindy, a student conduct administrator, had almost the same response to the 
question of what she would need to be able to incorporate restorative justice for sexual 
misconduct.  She replied “For the federal government to say it's okay.”  Cindy went on to 
explain that OCR approval is one necessary piece, and there were a few other factors that 
would play into her school moving forward with restorative justice for sexual assault, 
including research; “If there was more evidence available that this is the best practice to 
engage in, then we would.”  Mark also wanted research to back up any potential 
restorative justice response to sexual assault.  He explained, “I am a big fan of 
considering a range of approaches and options, as long as they have been proven to be 
effective.”  Mark was aware on the plethora of research on college sexual assault, but he 
pointed out, however, that the research on the effectiveness of conduct responses to 
sexual assault is almost nonexistent.  Renee, a student conduct administrator who had 
extensive experience with restorative justice, also spoke about the lack of evidence-based 
research on this topic.  She commented:   
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I think that we'd need evidence. . . . Here, particularly, we're really tied to research 
evidence-based [practices]. I know when I first introduced restorative justice on 
campus, just getting general buy-in let alone adding the sexual misconduct 
component was really challenging, and the unfortunate piece is most of the major 
buy-in happened when I actually got people to come sit in the circle, but that's 
really hard to do, particularly with our higher-level administrators taking time to 
kind of embrace that.  So I think it will be a process. It's a culture change. Right?  
A culture change doesn't happen instantly or overnight. It's kind of taking 
different bites of the apple from different angles, and then something is going to 
eventually . . . click . . . and they will be a great advocate. 
Renee’s experience with restorative helped her to realize that while OCR approval was 
necessary, the culture around how campuses respond to harm also needed to shift and 
evidence-based research or direct experience was needed to do that.   
Community Understanding and Support  
 Most participants mentioned that restorative justice was not widely understood on 
their campuses and, as such, they thought that cultivating a better general understanding 
was important before implementing related interventions for sexual misconduct.  In 
addition to a better understanding, participants also spoke to the need for a basic level of 
community support for restorative justice.  As Renee explained above, even when 
integrating restorative justice for general student conduct issues, she needed to get the 
campus community behind her and often that meant shifting the culture about how to 
respond to harm or policy violations.  Several participants explained that moving from an 
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adversarial or punishment-based conduct system to one that also included restorative 
justice was not necessarily as simple as adding a few new tools. Taryn reflected on the 
challenge of changing the culture related to harm or wrongdoing: 
I am always struck . . . when I've heard . . . about people in other countries who 
are able to forgive just the most heinous things. . . . I think that is amazing . . . to 
hear how the victims get as much out of it.  Sometimes I think the offenders get 
more out of it. . . . I think that that is amazing, done well, and I would love for that 
to be [here].  I don't know [if restorative justice is] going to sell so well, 
nationally. I don't know. How do you shift that culture when you're still trying to 
shift campus culture around sexual violence? 
Taryn called out the challenge she saw of introducing a new way of responding to harm, 
just as campuses are getting more active about responding to sexual violence on campus.  
She wondered if it was possible to do both at the same time—would adding a restorative 
justice option be equated with not taking sexual violence seriously?  That, she surmised, 
was a culture question.   
 Cindy also mentioned this challenge.  She identified herself as a staunch advocate 
for restorative justice and actively worked to expand her office’s restorative justice 
program to include sexual assault.  However, she was also aware that how her campus 
responded to policy violations was directly connected to how the criminal justice process 
responded to crimes.  This was particularly salient if the behavior in question was both a 
policy violation and a crime.  She explained: 
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I think in some cases I have noticed people on our campus kind of think about 
[whether] it's a crime or not. . . . [Asking,] “Well, is it a crime?” or “Is it 
egregious by certain definitions or interpretations of what that is?” And somehow, 
[for] behavior [that] falls more into a criminal matter, there is more reluctance or 
hesitancy or nervousness to engage in things that are different and . . . frankly it 
[is] just completely outside the norm. [Restorative justice] is outside most 
people's standard paradigms. Our criminal justice system operates a certain way 
and this is just so outside that that most people just don't get it. And when people 
don't understand something, it's very common behavioral norm that people fear 
what they don't understand. So I think there’s a lot of fear about a) doing it at all, 
then b) fear about proper perception. 
Cindy argued that this fear of a different response kept the campus culture stuck in an 
adversarial mode.  She also reflected on how this adversarial, punishment-driven 
paradigm framed the community’s understanding of people who commit crimes, cause 
harm, or are found to have violated a campus policy:   
I think that part of the challenge here [that] . . . people who engage in outrageous 
behavior like . . . sexual assault, are considered . . . the throwaway population.  
Where it's not politically correct to discriminate against certain people by social 
identity, it's still totally politically correct to throw away people based on having 
engaged in behavior that will end up in jail or is sexual assault. And so I think part 
of our challenge in this work is that mentality about [offenders].  If this student 
engages in this behavior, then they're not worthy of being on this campus 
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anymore period. So throwing away the student in some ways. . . . And so what is 
my point here? I think it's recognizing and really looking into not only the value 
of education but . . . the potential for redemption, the human capacity for learning 
and redeeming oneself.  RJ, it's frequently embraced for . . . juvenile justice, and 
yet we have this weird category of young adults who are in so many ways need to 
be considered adults and are considered adults, but . . . their brains are still 
developing. And so how do we remember that they're still learning, and that 
they’re not perfect adults, and that we're all imperfect humans? 
Cindy directly connected her campus’s ability to do restorative justice with a larger 
cultural picture about crime, redemption, and justice.  The dominant narratives about 
wrongdoing are strong, and she argued that while restorative justice offers another way, 
convincing the campus community was going to necessarily bump into these larger ideas 
about crime, who commits crime, and who gets a chance at redemption.   
 Carol also expressed wariness about her ability to create kind of environment that 
needed to be in place to allow restorative justice to be an option.  She spoke passionately 
about creating the right conditions for a respondent to be able accept responsibility to 
really understand the harm they have caused, thereby opening the door to a restorative 
justice response.  Carol wondered: 
How do we create conditions where their interest in repairing the harm is stronger 
than their interest in protecting their ass when the threats to them are enormous? 
[The threats] couldn’t be greater: legal, social, educational . . . . Their career, their 
life passes before their eyes in this moment and you would have to offer up a 
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whole lot of assurances and protections in order for somebody to be able to get 
there . . . . Under those circumstances—how do you assure that they’re actually 
really getting there and not just sort of logistically getting there?   
Carol was concerned about authenticity and what it would take in the community to 
create the conditions that would allow someone to take responsibility for sexually 
assaulting someone else and continue on with their life’s plans.  Zach, a student conduct 
administrator, argued that administrators need to better engage with their campus 
communities about these ideas. He explained: 
People that are saying "We heard about this case in the news media.  This person 
was found responsible” for what they believe to amount to rape and “you're 
working on a restorative [response]?  You wanted to bring this person back?”  I 
mean how counterintuitive.  Conceptually I get that. . . . I'm there too, but I think 
that the vast majority of the community gets there quicker because of lack of 
understanding of what are the consequences of that.  We should think about that a 
little bit more broadly.  Is there benefit to restoring somebody back to a 
community in a supportive and appropriate way that meets the needs of all parties 
involved?  Yeah, so community dialogue [is important]. 
Zach saw community dialogue as essential to challenging the notion of how to respond to 
crime or policy violation.  It was not sufficient to just train staff in a new tool; it was 
important to have community conversations about it so that any restorative justice 
intervention would be part of the educational mission of the institution, not just a 
response by a specific office.  Carol also expressed the need for her campus to have a 
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better understanding of the “philosophical foundations” of restorative justice.  She 
emphasized that her community needed to understand the “why” behind a restorative 
justice approach before it could implement related practices.   
 Mark concurred and argued that to offer restorative justice, the campus needed to 
have a basic understanding of it, even if a formal restorative justice program did not exist.  
He explained: 
[A basic understanding of restorative justice] . . . may or may not need to happen 
as a result of a formal program. It may just need to be more of a concerted effort 
of a campus-wide dialogue on RJ and what RJ is, and that we have persons who 
are trained as facilitators who can do RJ processes as a conflict suits it. . . . I think 
it needs to have more of that focus on campus dialogue and campus awareness 
about "what is RJ?" so when you ask anybody they go, "Oh, yeah, I heard about 
that." Right now, they would say, "I have no clue what you're talking about. I 
don't know." 
Mark argued that if people did not know about restorative justice, they would be less 
likely to trust it if offered to them or if they hear about it offered to others on campus.   
 The need for an increased campus understanding of the basic philosophy of 
restorative justice was frequently mentioned by participants; however, several 
commented on needing their communities to know more about the specifics involved.  
What would a conference look like?  What are the possible outcomes?  Isabel gave a 
detailed response about what she thought her community would need to know before 
offering restorative justice for sexual assault cases.   
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I think that they would . . . need to understand that there are a lot of safeguards in 
place in order to protect the safety of the survivor, and that it's not the right 
approach for every situation; that there are even situations where individuals who 
want to engage in a restorative justice approach may not have those options be 
available to them based on the context of the underlying behavior; and that 
restorative justice approaches can be appropriate at a variety—of different points 
in the system, that it can be a restorative justice approach as a part of a sanction 
process, or even as a part of a student reentering community, or as a part of 
restoring harm in a community with just the survivor and those who have or have 
not supported that person; that there's many different points of intervention and 
many different kinds of outcomes. 
Isabel wanted her campus to understand the range of restorative justice approaches that 
were possible, and to know that there were safeguards in place for survivor/victims and 
that cases were carefully assessed before being recommended or approved for restorative 
justice.  Isabel also thought it was important to counter myths about restorative justice – 
that it was not a process about letting someone off without consequences.  Jodie also 
mentioned the challenge of these kinds of myths about restorative justice.  She shard that 
her community tended to, “think it’s a lot of . . . hand holding and everybody coming 
together and everything’s fine in the end.” She believed this misperception kept people 
from utilizing or trusting their restorative justice process. 
 Renee also expressed the need for better understanding of restorative justice, and 
she emphasized the need to know what it actually looked like in practice.  Since 
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restorative justice is not widely understood, she wondered if there were ways to share 
specifics.  She suggested: 
I think . . . we would . . . want to figure out a way [to] . . . showcase what 
[restorative justice] would look like, and I know that's hard to do because we don't 
really want to have a video of a circle on a sexual misconduct case. If there's some 
way to . . . illustrate what that would look like I think [it] could help . . . people 
understand because I have heard before, usually in a positive way after a circle, 
like, "Oh, I didn't know it was going to be all of that. I didn't know what happened 
was going to happen,” and most of the time like it's been good, but I also know 
that can be really hard on people. 
Not knowing what to expect can be a challenge for potential participants in a restorative 
justice practice, and it can be a hindrance in getting wider community support.   
 In addition to a wider campus understanding, several other administrators argued 
for specific community buy in.  Jodie, a student conduct administrator, specifically spoke 
about the need to gain support from advocates, or others advising survivor/victims.   
I think there definitely needs to be the buy-in and support from those who would 
be advising or being advocates for reporting individuals. . . . If they don’t support 
this type of change in a process then they’re not gonna be able to explain it the 
correct way to the folks that they’re advising . . . which could lead to a 
misunderstanding of what can happen. 
Jodie knew that advocates, advisors, and others that survivor/victims may turn to for 
initial support and guidance were important people to include in conversations about 
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restorative justice.  Once again, a restorative justice intervention could not be successful 
as a stand-alone option in an office; it needed to be understood and supported by the 
community and specifically by those who would be advising potential complainants.  
Jodie also mentioned the need to meaningfully get student input: 
I also think that it would take having some forums to really discuss the option 
with students and say “This can be an option for us and what do you all think? Is 
this something that would work for your community?” I don’t like to pretend that 
I know the student culture because I don’t. . . . We need that student input in order 
to be able to make changes. 
Jodie went on to say that she would not add restorative justice as an option if students 
were not in support.  She would wait until there was outcry about the lack of 
effectiveness with their current adjudication process before offering a restorative based 
alternative.  She thought proceeding without student support was risky and could fail 
simply because it lacked student support.   
 Mark also mentioned the importance of reaching out to the staff who are content 
specialists in the area of sexual violence.  He was also hesitant to proceed without their 
support.  He explained: 
It would be important to get some of the stakeholders involved that tend to be a 
little territorial, so have the wellness staff involved because they feel this is their 
area, and if we start talking about conflict resolution involving victim, survivors 
or respondent students and not have them at the table, they're going to push back. 
But if we engage them earlier on with seeking out their expertise and maybe 
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having them train [as] facilitators in an RJ process . . . I think they would 
welcome the opportunity.  
Mark was keenly aware that other offices on campus had significant roles to play in 
responding to sexual violence, and including them early in the conversations would be 
vital.   
 Several other participants also mentioned the need to get support from folks who 
had administrative or political power on campus.  Charlotte argued that support from 
faculty would be important: 
It would certainly help to have advocates from the faculty, not just from – I mean, 
I think student voices are important, but I think at a lot of higher ed institutions, 
change is made from the top down, and I think [support from] faculty, with their 
status . . . would help move things forward. 
Zach agreed, and argued that other individuals or offices who hold some authority with 
sexual misconduct cases would be key supporters.  He shared: 
I think also some buy-in from folks who . . . have authority or who would be 
handling these cases, [including] campus safety or campus security. . . . Because 
they’re coming from more of that criminal justice background, they’re not 
[always] ready for restorative justice conversations and they see things in a 
different view. . . . We would need . . . buy-in from them too because . . . 
sometimes they need to be [in] of those conversations as well. And . . . that buy-in 
. . . [is really] education and getting folks on board with . . . the purpose of what 
we’re doing on campus. 
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Zach emphasized that the challenge was not only in getting support for restorative justice, 
but in helping the community understand his office as an educational component of the 
university which responds to policy violations in an education way.  
Restorative Justice for General Student Misconduct   
 In an effort to increase general understanding of restorative justice, and to get 
practice with facilitation, many participants advocated that schools needed to implement 
restorative justice for general student conduct violations before addressing sexual 
misconduct concerns. These general conduct issues can include property damage, alcohol 
violations, noise violations and academic misconduct (Goldblum, 2009; Karp & Sacks, 
2014).  Eva spoke about the need for widespread understanding of restorative justice, 
before offering it for sexual misconduct.  She argued that for students to make informed 
decisions, they needed to know what was being offered them: 
I think people aren’t really familiar with RJ in general. . . . I didn’t know what it 
was before I got to [this school]. . . . RJ can’t just be something that’s used solely 
for sexual misconduct cases. . . .  It has be a process that people are familiar with 
before they go in, so that they can make an informed decision. . . . I’ve seen a lot 
of campuses that do RJ have these whole marketing campaigns about . . . what it 
is and when you should use it and what you can expect the outcome to be. . . . 
Until people are more familiar with it and using it for other things in general, then 
I think it would be hard to just start using it for sexual misconduct. 
Eva saw that educating the campus about restorative justice, and making it widely 
available for various policy violations were key elements in being able to offer it for 
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sexual misconduct.  Ruth commented, “I think it would be very difficult to have an RJ 
process around sexual violence and sexual violence adjudication without really having 
the language of RJ on a campus and without having that in place for other types of 
violations.”  In addition, Ruth made a point to say that she did not think sexual 
misconduct cases should be segmented out to their own process, and having a more well-
developed conduct process with restorative justice as an option for all kinds of cases 
made sense to her.  She shared: 
I think there does need to be an RJ understanding on campus [for general student 
conduct issues], because otherwise . . . it would still feel like here are the campus 
rules and regulations . . . the guidelines and the processes, and this other thing 
around sexual violence. . . . And I don't think it's healthy for us as communities to 
put sexual interaction in this separate category. 
Ruth advocated for a more comprehensive conduct approach, one that included 
restorative justice, and one that addressed all student misconduct issues, including sexual 
misconduct.   
 Since most of the participants said that restorative justice was not widely 
understood on their campuses, they said attempts to increase basic knowledge were 
important. Through their professional judgment, experience, or sense of how change 
happens on their campus, most also agreed that restorative justice needed to be 
introduced for general student conduct violations before applying it to sexual misconduct.   
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Protocols and Other Implementation Details 
 In addition to a better understanding of restorative justice and the use of it for 
general conduct cases, participants had very specific comments about the many details 
that needed to be addressed before offering restorative justice for sexual misconduct.  
Jamie highlighted the need to clearly articulate it in campus policies. Others mentioned 
the importance of effectively communicating to campus that restorative justice is an 
option.  Mark reflected that before offering restorative justice for sexual misconduct he 
would want to formalize their program, publicize it, and make it easily accessible.  He 
commented: 
We probably need a formalized, advertised program that is structured . . . on a 
website [where] it explains what it is, there's a full formal intake process, the 
forms, the whole nine yards. A student can find it, see what it's all about, and 
navigate that system . . . because it's clearly delineated. [I’m now thinking we 
should] have more of that formalized process where everybody on campus is 
aware of it, has been trained on it, knows about it, can refer people to it, and so 
when you say RJ to an English faculty member, they're like, "Oh, yes . . .  I heard 
about that." Right now, if you say RJ, they may or may not know.  
Other requirements for implementation ranged from having the right physical space in 
which to hold conferences, to plans for post-conference support, and a mechanism for 
appropriate case referral.  Several mentioned that restorative justice needed to be survivor 
initiated, while others suggested that there needed to be additional safeguards to protect 
survivor/victims from a process that could be re-traumatizing.  These safeguards included 
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appropriate case referral, trained facilitators, and options to stop the process at anytime.  
Zach was adamant about the need for careful screening to determine if cases are 
appropriate for restorative justice.  He argued: 
I am all about providing more options to the affected party in all circumstances.  I 
think that there's a lot more that can be done, but we need to think longer and 
harder about what are the set of circumstances that are appropriate, and what are 
the set of circumstances that are not.  So one clear dividing line for me is where 
there's no responsibility taken [by the respondent, then it is] off the table. . . . You 
just can't do anything restorative if the alleged party or the responsible party is not 
taking responsibility or accountability.  If they want [to take responsibility] . . ., 
the complainant is willing to engage in conversation, and it's what's right for the 
community based on a judgment call made by, in my judgment, your university's 
Title IX coordinator, because the buck has to stop somewhere, then I think it's 
appropriate. 
Zach’s experience with restorative justice informed his recommendations about protocols 
and screening.  Renee also had experience with restorative justice and agreed about the 
need to carefully assess each case.  She recalled a recent request from a survivor/victim 
for a restorative justice process:  
We actually had a female student work through her . . . advocate to call us and ask 
us questions to see if a restorative justice conference would be available for 
sexual assaults because she didn't want to disclose to us inadvertently.  [However] 
. . . based on everything she was telling [me], it wasn't something we could 
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provide. . . . I do think it should be an option, but there has to be a way to… [do a] 
really intentional screening . . . to understand the whole story and the dynamics of 
the relationship between the two before we go into a space that we try to address 
the harms that were caused. Because I do get a little worried that we could do 
more harm.  
Renee argued that a good team, trained in restorative justice and sexual violence trauma, 
would need to be in place, ready to assess cases and screen them out if they saw red flags.   
 Another detail mentioned by participants was the need for well-trained and 
prepared staff. Mark suggested that preparation included training and significant 
experience:   
Having skilled facilitators is key. . . . I would want to see them facilitate several 
conferences, several circles, on lower level things, open themselves up to where 
they're handling more difficult [cases], like violence or physical fights or damage 
to property or those kind of things.  Then, eventually maybe, once they've 
demonstrated a skill, to work their way up to . . . facilitating a restorative 
conversation surrounding sexual assault. . . . But I think there's a lot more to it to 
get them to that level. 
Mark cautioned that a two or three day restorative justice facilitator training was not 
sufficient to prepare a student conduct professional to facilitate a restorative justice 
conference for sexual misconduct; experience with other cases was a must.  Isabel went 
further with her expectation of facilitators.  She argued that in addition to restorative 
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justice training and experience, facilitators also needed to have training in the specific 
dynamics of sexual harm and survivor support. She explained: 
So I'd want the facilitators to have significant knowledge and experience in 
working with sexual assault survivors and in understanding the dynamics of 
perpetration in a really complex way. . . . [Because] there's not one shade of 
perpetrator, not one shade of perpetration, [facilitators need to] have a really good 
understanding of the different dynamics of perpetration, as well as the different 
dynamics of victimization. I would want that individual to have the safety of the 
survivor as the number-one goal, so above all other competing interests and 
needs. 
Isabel wanted to ensure that a restorative justice intervention did not cause additional 
harm to survivor/victims; knowledgeable and well-prepared facilitators were key to this. 
 Carol had some training in restorative justice, but expressed her concern about the 
amount of training needed to be able to offer it on campus.  She summed up the sentiment 
of most participants – if schools were to offer restorative justice for sexual assault cases, 
they would have to do it well.  Proceeding unprepared was not an option; it was risky 
from institutional liability perspective and could harm students, which is exactly what the 
participants in the study were trying to address and prevent.   
 Along with the myriad of details to sort out before implementing, several 
participants also mentioned that at some point, the courage to try was going to be 
necessary to start a formal restorative justice program for sexual assault.  Mark wondered 
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what the risks really were.  What would the OCR do? What if a school just did a 
restorative justice response anyway?  He suggested that this might be the right next step:   
Okay. Here's a bold approach. With OCR, there's very little that is actually 
binding right now. Their guidance says “We suggest that you not do it,” but what 
are they going to do if we do? What if we have a situation that everybody on 
campus says, "This is ideal for RJ," including the students involved.  They all say, 
"I want to do RJ," and we do an RJ process and it goes swimmingly, and the 
Department of Ed. finds out about it, what are they gonna do? They're not gonna 
fine us. They might come investigate us or do an audit on that one case to see how 
good it was . . . talk to people involved, . . . but that would be a good thing. So to 
some extent, we gotta make sure we're not operating in fear and that we're willing 
to take some of those chances that's going to, we think, be best for our students. 
Mark suggested that eventually, administrators were going to have to trust their own 
judgment and proceed carefully, but boldly.  Jodie, a conduct administrator concurred 
with Mark’s assessment of the situation:   
I think that RJ could have a really impactful place in some of these cases and I 
think that it’s gonna take a couple of schools who really are willing to go out on 
that limb and I think that’s a scary place for institutions right now just given 
that… many, many institutions [are] named, on a weekly basis it seems, [as] . . . 
under investigation for mishandling [sexual assault cases]. . . . I think it’s gonna 
take a couple of schools willing to go out there and say “Well, we’re gonna do 
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this” and in a year or two say “Look, it actually worked. You know, it’s a surprise 
to everybody, but it actually worked.” 
Most participants weighed the risk of offering a restorative justice response without 
specific OCR approval, with the need to offer something that better met their needs.  
However, in addition to courage, it also seemed that participants needed the permission to 
think differently.  Carol explained her excitement and hesitancy:  
I’m so eager to explore the possibilities. Truly eager to explore the possibilities, 
even as I struggle with issues of consistency. . . . Is it responsible and is it 
fundamentally fair to say well, this complainant wanted this and that complainant 
wanted that, so the two people who did the exact same thing ended up with 
different outcomes?  And I understand that it’s about repairing the harm . . . but I 
need to go deeper to understand how to reconcile the potential for such different 
outcomes [from] . . . two different processes. . . . But I’m very interested and open 
to the possibilities and I want people who are much farther down the line than I 
am to help me get there. 
Carol’s nervousness was outweighed by her desire for a better experience for her 
students.  She articulated that while she understands that restorative justice comes from a 
different philosophical grounding, she needed to really understand how to reconcile that 
with her job as the keeper of due process.   
Restorative Justice Summary 
 Most participants were either extremely interested or at least intrigued by the 
possibility of adding a restorative justice option to how they respond to campus sexual 
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misconduct.  They spoke at length about its potential benefits for an overall better 
experience and, specifically, for survivor/victims, respondents, and the campus 
community. Participants also identified challenges, and mentioned the need for evidence-
based research, OCR approval, and general education and awareness about restorative 
justice before their campuses would be ready.  Although participants identified many 
details that needed to be addressed before implementing any kind of restorative response 
to sexual misconduct, that did not seem to deter anyone.  The desperation shared by some 
about the current situation seemed to fuel their search for a better way.   
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Chapter Seven: Discussion and Conclusion 
 I started this research with a hunch that there was a mismatch between what the 
traditional student conduct adjudication process could offer and what members of the 
campus community wanted from it.  This hunch was based in part on my own experience. 
As one of the staff charged with administering the campus conduct process, I consistently 
found that it did not help me address all the ways that sexual misconduct impacted 
individuals and communities.  Previous research I had done into my own campus’ history 
helped me understand that the college response to sexual misconduct was based largely 
on federal guidance and legal precedent.  Since the 2011 DCL, colleges have been under 
increased pressure to respond appropriately to reports of sexual assault, and students who 
felt unfairly treated looked to lawsuits and OCR investigations to rectify those situations 
(Newman & Sander, 2014).  However, this pressure just moved colleges and universities 
closer and closer to a response similar to the criminal justice system, and OCR guidance 
seemed to restrict colleges from using anything other than an adversarial conduct process 
(Karp et al., 2016).  This research study suggests that as colleges invest resources into 
better policies, external investigations, or other compliance efforts, colleges and 
universities may not be any closer to meeting administrators’ goals, survivor/victims’ 
needs, or community expectations.   
 When I first served as an advocate/advisor for a student many years ago, I sat 
through a hearing and was mortified.  I knew our process was up-to-date, in compliance, 
and we were doing everything we were supposed to be doing, but it also seemed to harm 
a lot of people in the process.  I could not help but wonder: What would our process look 
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like if we started with the goal of healing in mind?  Our processes seemed to be the 
wrong fit for what I saw people wanted and expected from the process.  When I started 
this research I was curious to see if anyone else saw this mismatch.  What did other 
administrators want and need from the campus process, what did they think others 
wanted and needed, and what did they think about an alternative response based in 
restorative justice?  To explore these questions I spoke with 21 administrators from eight 
different institutions across the country.  This included conduct administrators, Title IX 
administrators, and advocates/advisors.  I wanted to hear their thoughts, not just how they 
implemented federal guidance, but what they actually wanted from the student conduct 
response to sexual misconduct.  To guide this research, I asked the following research 
questions: 
• What do staff who work with the sexual misconduct adjudication process want 
and need from the campus conduct response to student-student sexual 
misconduct?   
• What do staff think others on campus, including student survivor/victims, want 
and need from the campus conduct response to student-student sexual 
misconduct? 
• What do participants think about an alternative approach, based in restorative 
justice?  What do they see as potential benefits and potential drawbacks? 
In this chapter I will discuss those questions and make recommendations for practice and 
for future research.   
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Discussion of the Findings 
 As an administrator, I was familiar with trying to craft college policies and 
procedures to meet federal guidance and professional best practice; however, I was also 
keenly aware that my colleagues and I had hopes and goals beyond compliance for our 
student conduct response to sexual misconduct.  As I scoured the literature, it became 
clear that this was a gap in the research, and my study was designed to address this gap.   
 Based in a restorative justice framework, I asked participants about their wants 
and needs from the conduct process.  They had very specific goals for the process, and 
these goals fell into two categories: qualities they wanted to define the process and 
outcomes the wanted the process to produce.  Participants wanted the process to be 
distinct from the criminal justice system, offering an educational approach that was fair, 
balanced, and trauma-informed.  They wanted the process to effectively address campus 
sexual violence, and most used the OCR language (U.S. Department of Education, 2001) 
to describe this – they wanted to stop the behavior, prevent its reoccurrence, and remedy 
its effects.  Remedying, for most administrators, also included healing for 
survivor/victims.   
 Participants spoke at length about their impressions of survivor/victims’ goals, 
wants, and needs when coming forward to make a formal complaint in the student 
conduct process.  Participants mentioned over 30 outcomes survivor/victims were 
looking for from the process, and these can be understood in three main categories:  
justice, healing, and respondent accountability and behavior change.  Staff also 
articulated that justice was very individual—and students were looking for a process that 
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could be adjusted to respond to their individual needs.  Participants also commented on 
campus community goals and expectations; these goals were impacted by what they saw 
as unrealistic expectations, based in a lack of awareness of what the campus process 
could actually offer.  Campus communities expected more transparency than college 
processes could offer and, for the most part, participants reported that the loudest campus 
voices tended to demand expulsion for any reports of sexual assault, not just those that 
were adjudicated.   
 My conversations with participants about goals, wants, needs, and community 
expectations naturally moved to a conversation about how well they thought their 
campuses were meeting these goals and expectations.  Staff expressed frustration, 
disillusionment, disappointment, and sadness about not being able to meet their goals or 
survivor/victims’ needs.  Their concerns included: negative impact of the adversarial 
process, limited options and hesitancy in referring to their own process, low reporting 
rates, and the negative impact privilege had on their own process.  Although staff worked 
diligently to create compliant policies, offering due process and support for all parties, 
the adversarial nature of the complaint process did not lend itself to meeting their other 
goals of healing for survivor/victims, education and behavior change for respondents, or 
to meaningfully address the community impact. Their concerns matched concerns of the 
criminal justice response to sexual violence (J. Herman, 2005; Koss, 2010).  Participants’ 
concerns also seemed to echo the observation that, “the wishes and needs of victims are 
often diametrically opposed to the requirements of legal proceedings….  Indeed if one set 
out intentionally to design a system for provoking symptoms of traumatic stress, it might 
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look very much like a court of law” (J. Herman, 2005, p. 574). It seems as though the 
college and university process has succeeded in being compliant and legalistic—even 
matching the criticism of the criminal justice response to sexual violence.   
 Participants’ concerns about the limitations of their current processes created an 
openness to alternatives, and, for all but one participant, an interest in exploring how 
restorative justice might be able to offer an alternative.  Participant experience with 
restorative justice varied—some were very familiar with restorative justice and frequently 
used it in their own work.  Others ranged in familiarity from have some training to a basic 
level of awareness.  While participants had many questions and identified details that 
needed to be addressed before a restorative justice process could be implemented, most 
saw that in some carefully-chosen cases, restorative justice could offer a better 
experience overall, and could specifically benefit complainants, respondents, and the 
community.  Several participants also shared that restorative justice was already being 
used for some cases of sexual harassment, and was being integrated into some 
sanctioning processes for various cases of sexual misconduct.  Participants were worried, 
however, that using restorative justice for sexual assault cases would take them out of 
compliance; they saw OCR’s lack of overt approval of restorative justice as a deterrent to 
moving in that direction.  Participants also had concerns about how to make assessments 
about case appropriateness and readiness of participants, and many thought restorative 
justice needed to be implemented for general student conduct violations before 
attempting to use it for sexual misconduct.   
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Suggestions and Recommendations 
 When colleges and universities moved beyond in loco parentis, they turned to the 
law and the criminal justice system for ideas (Lake, 2009; Stoner, 1998).  While several 
model codes tried to keep student conduct systems away from legal language and 
approach (Stoner, 1998; Stoner & Lowery, 2004), most sexual misconduct policies and 
procedures seem to have gone directly toward it.  Silbaugh (2015) argued that recent 
OCR guidance has pushed colleges in this direction, to what she called a law enforcement 
approach.  Stoner (1998) warned colleges that using legal language would actually train 
community members and the public into believing that colleges were operating as a 
criminal justice system for students, and it seems as though his warning has proven 
correct.  However, as Zach, a student conduct administrator shared, “We are not them. 
They are not us.”  It is time for colleges and universities to once again find a new 
framework for managing student misconduct.  In this section I will explore suggestions 
and recommendations for practice, based on my understanding of the related literature 
and the findings from this study.   
Create Clearer Distinction Between Campus and Criminal Process 
 Participants shared that many in the community expected the college’s approach 
to be a sort of criminal justice process for students.  The closer the campus process looks 
like a legal process, the more that expectation is reasonable (Stoner, 1998).  For 
campuses to reaffirm the developmental nature of their campus response, they may need 
to work more closely with local law enforcement so that students recognize that they 
have clear choices between the campus process and the criminal justice process.  Most 
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participants did not mention working with the local criminal justice system and when 
they did, it was to say that they did not think students wanted to report to the police.  
Mark, a student conduct officer, reported that his campus gives students three options for 
reporting: the police, the campus conduct office, or a confidential resource (advocate or 
counseling center staff).  This model clearly lays out that the conduct office and the 
police are separate.  Many participants struggled with the expectation that the campus 
respond with a criminal-justice like response, and it is important for the college reporting 
process to differentiate itself from the criminal justice process.  One way of doing that is 
to highlight easy access to the criminal justice system. This could be as simple as adding 
more information to the websites of student conduct offices, sexual violence centers, and 
Title IX offices, or having additional information available at advocacy centers. 
Communicating to students that the criminal justice system is also a resource for them 
creates the space for a non-criminal justice based response that the college or university 
could provide.   
New Frame Based on Desired Qualities and Goals  
 Participants were very consistent in their goals and desires for the student conduct 
process.  They not only wanted it to effectively stop sexual misconduct, prevent it, and 
remedy its effects, but they also wanted it to be educational, fair and balanced, 
transparent, and trauma-informed.  These qualities reflected values that differ from a 
solely punitive response.  None of the participants used the words “punish” or 
“punishment” to describe what they wanted from the student conduct response.  They 
used words like justice, healing, redemption, atone, and educate to define their wishes, 
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but they also seemed resigned to use processes that did not manifest these qualities or 
demonstrate these values.   
 Student conduct administration has evolved, and it is now time for the college 
response to sexual misconduct to also evolve and move beyond a criminal-justice type 
approach.  What I heard from participants was a call for a more compassionate 
alternative—one that lived up to their goals and was responsive to the needs of both 
survivor/victims and respondents, since, as one participant said, “they are all our 
students.” A restorative justice framework offers this kind of compassionate response.  A 
restorative justice lens asks first what harm has been caused to people, things, and 
relationships (Zehr, 2005).  It asks what can be done to repair the harm, and what can be 
done to make sure the behavior is not repeated, and that the person who caused harm can 
be trusted again (Karp, 2015).  When applied to sexual offenses, restorative justice can 
focus on specific needs, including survivor/victims’ justice needs and their survival needs 
(Koss, 2010).  While not all cases of sexual misconduct may be appropriate for 
restorative justice, a restorative framework would help administrators understand the 
variety of needs present and respond accordingly.  Zehr (2005) highlighted the 
importance of framing.  He argued: “The framework… makes a difference.  How do we 
interpret what has happened?  What factors are relevant?  What responses are possible 
and appropriate? The lens we look through determines how we frame both the problem 
and the ‘solution’” (pp.179-180).  This shift in frame is consistent with the work of 
Schrage and Giacomini (2009) with their book Reframing Campus Conflict.  They 
argued: 
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Current campus adjudication models are not keeping pace with (a) stated 
individual and organizational core values, (b) tracked and reported diversity 
trends in our student bodies, and (c) our own developmental convictions to 
balance student learning with justice, not just in our practice, training, and 
language, but within our systems. . . . Best practices now require that we actively 
explore, endorse, and normalize conflict resolution and social and restorative 
justice practices as equally viable conduct management approaches in a spectrum 
of conflict and conduct resolution pathways. (pp. 7-8) 
While the focus of their book is on general student conduct and not necessarily sexual 
misconduct, the same criticism and call for change can be directed toward campus 
response to sexual misconduct.  Participants clearly identified ways that their campus 
adjudication responses failed to reflect their professional, personal or institutional values.  
Although their campus processes were compliant, many participants lamented that, at 
best, that their systems did not meet all their goals, and, at worst, that their processes 
caused harm. However, most felt powerless to change it.  Renee, a student conduct 
administrator, spoke about Title IX coordinators being on “a really short leash . . . scared 
to veer too far away from what they think the government is telling” them to do.  Others 
like Debbie, a Title IX administrator, wished for more “flexibility,” and said “I wish that 
we could be trusted to use our judgment.” She was frustrated that administrators seemed 
to be locked into an “either you're for the victim or you're against the victim” kind of 
mentality and longed for a way to help her community “embrace the complexity” of the 
issue—that someone can be harmed by someone who did not intend to cause harm.  
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 Moving from a criminal justice frame to a restorative justice frame would 
necessarily create openings for alternative processes. As Schrage and Giacomini (2009) 
described, there can be a spectrum approach to general student conduct concerns, and I 
suggest that we extend this approach to sexual misconduct and ground it in a restorative 
philosophy.  To add non-adversarial models, however, the OCR in the Department of 
Education would need to communicate its approval.  Recent actions suggest that may be 
possible.  In January 2017, the Department of Justice, Office of Violence Against 
Women, released a request for proposals for a large grant to study restorative justice 
options for campus sexual assault (U.S. Department of Justice, 2017).  This signaled that 
federal agencies guiding the college response may be willing to explore alternatives.  
Articulate Campus Vision 
 Finally, the findings in this study suggest that it is time for colleges and 
universities to articulate a larger vision for their work addressing sexual misconduct. 
Sexual violence requires colleges to view the issue from a variety of perspectives; it is a 
safety issue, a compliance issue, an individual issue (requiring healing for complainants 
and sanctions for respondents), and a community issue (need for sexual violence 
prevention and bystander intervention training). But what holds all of this together? 
Leading from compliance locks colleges and universities into a law enforcement frame, 
and it ignores what colleges are best at – education and culture creation (Silbaugh, 2015). 
Zehr (2005) argued that a restorative justice framework can also inspire a larger vision 
about community and justice.  How we address crime or harm in our community says a 
lot about what we value and who we are.  When crimes or violations are seen primarily as 
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a violation of a rule, we create responses around rules.  Restorative justice attempts to 
center a community’s response to crime on people and relationships.  He argued: “Crime 
is a violation of people and relationships.  It creates obligations to make things right.  
Justice involves the victim, the offender, and the community in search for a solution 
which promote repair, reconciliation, and reassurance” (Zehr, 2005, p. 181).  He also 
pointed out that “if crime is injury” justice involves healing:  
Healing for victims does not imply that one can or should forget or minimize the 
violation.  Rather, it implies a sense of recovery, a degree of closure.  The 
violated should again begin to feel like life makes some sense and that they are 
safe and in control.  The violators should be encouraged to change.  He or she 
should receive freedom to begin life anew.  Healing encompasses a sense of 
recovery and a hope for the future. (Zehr, 2005, pp. 186-187) 
A restorative justice framework may also help institutions create a larger restorative 
vision for this work, one that is more in line with their educational mission.  Colleges and 
universities will never win in the court of public opinion by staying in a compliance box.  
Schools create leaders, knowledge, and cultures; and innovative responses to harm can 
transform a community.  Blood and Thorsborne (2005) argued that adding restorative 
justice tools without a larger restorative vision is shortsighted: 
If we are to heed the lessons of the past decade of pioneering work in schools, 
then we must approach the implementation of restorative practices with a broad 
and deep understanding of what makes a difference. It is not simply a case of 
overlaying a justice model of conferencing and expecting it to work in a school 
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setting. Restorative practice in schools is much more than conferencing serious 
misconduct. We are working in a community that has long term and deep 
relationships between all its members who need to co-exist in a healthy way for 
learning outcomes to be met. This requires a range of proactive and responsive 
processes which strengthen relationships and take a relational approach to 
problem solving.  (Blood & Thorsborne, 2005, pp. 17-18)  
Restorative justice offers more than a new set of practices; it offers a new framework for 
addressing harm and the possibility for a larger transformative vision for this work.   
Recommendations for Future Research 
 Participants in this study had a lot to share.  Their insights and observations about 
current adjudication processes highlighted the need for additional research.  In addition to 
expanding this dissertation’s research questions to include more participants, future 
research could also focus on the following: current understanding of sexual assault, who 
respondents are, and what actually changes behavior; research into healing for campus 
survivor/victims; evidence-based research on restorative justice interventions; 
institutional differences; and the impact of job stress and burnout for the positions 
represented in this study.   
Expand Current Study  
 The findings in this study suggest that our current processes are not meeting all of 
the needs of students involved or the staff who are required to implement these processes; 
additional research exploring this dynamic could be beneficial.  A larger survey study, for 
example, involving staff from across the country, could produce more transferable data 
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and provide supplementary additional information for policy makers, administrators, and 
campus leaders.  Research could also be expanded to include students to add their 
perspectives on the issue of student conduct response to sexual misconduct.  What do 
survivor/victims actually want from a process?  Would they be interested in an alternate 
process?  What does the general student body want? Are they open to alternatives?  
While this study focused broadly on sexual misconduct, most respondents discussed 
sexual assault.  How would their responses change if the topic were specifically intimate 
partner violence?  Expanding this study to look specifically at intimate partner violence 
could help inform policies and interventions.   
Research on Student Perceptions of Sexual Assault  
 Ruth, an advocate/advisor captured a sentiment shared by several participants—
that the definition of sexual assault may be changing in the current student culture.  She 
recalled a specific case where a student reported that she felt coerced into sexual activity 
because she did not want the relationship to end.  Ruth reported that the other party did 
not know this, but later, the complainant argued that he should have.  Ruth worried that 
the understandings of consent were getting muddled.  She shared: “ I think we've lost the 
space where . . . you can give consent for something and then later look back and wish 
that you hadn't.” Ruth worried that the prevention education provided on campus, heavily 
focused on coercion and consent, had “led to . . . very narrow parameters about what a 
consensual relationship looks like, and that if you give consent—that consent has to be 
present before, during, and after.”  This observation raises a question about how current 
students understand sexual assault compared to those who are administrating the policies 
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about it.  Research into this area could significantly assist college administrators and 
policy makers in formulating policies and in designing prevention programs. 
Respondent Research 
 There was an unstated assumption among participants that respondents could 
change their concerning behavior through education; however it seemed that this idea 
was not shared by their campus communities who, for the most part, demanded 
expulsion. Several participants spoke about the fact that there was “no monolithic” 
respondent, and their responses seemed to suggest that they needed more information to 
guide their policies, processes, and to help educate the wider community.  Their 
responses also reflected a debate in the field of sexual assault research about who 
respondents are.  Recent research challenges the notion that most students who commit 
sexual assault in college are repeat perpetrators (Swartout, Koss, & White, 2015).  
Administrators seemed to be caught between their own professional values to work with 
all students as students, and the pressure they felt from some activists and the general 
public to expel respondents upon receiving a report of sexual assault.  Additional research 
into who respondents are and what effectively changes their behavior, or prevents initial 
or repeat offenses, would be valuable.    
Research on Healing for Campus Survivor/Victims 
 There were considerable conversations about healing with participants; they 
desired to offer processes that would help survivor/victims heal from sexual trauma while 
holding respondents accountable.  Healing, however, was not clearly or uniformly 
defined, and it left me with the question, what does healing mean for campus victims of 
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sexual misconduct?  Koss (2010) asserted that restorative justice could take into 
consideration survivor/victims’ survival needs and justice needs, but how do these needs 
differ for college students?  Do needs vary by campus size, individual identities, or 
connection to campus?  Current research showed that only 13% of survivor/victims of 
campus assault reach out for help from their campus (Krebs, 2016).  Would other services 
or responses, designed for their healing, increase that reporting rate?   
Evidence-based Research on Restorative Justice  
 Several participants in this study also mentioned the need for evidence-based 
research into the effectiveness of restorative justice interventions for sexual misconduct.  
Even though most participants were interested in exploring restorative justice options, 
many said they needed data to take back to their communities to show that (a) it could 
work, and that (b) it would not cause additional harm.  Research could include 
information about how to determine individual readiness for restorative justice, how best 
to prepare participants, and how to best train facilitators.  Research could also be 
conducted into the effectiveness of restorative justice interventions for various forms of 
sexual misconduct, including sexual harassment, sexual assault, stalking, and intimate 
partner violence.  In addition to research on the effectiveness of restorative justice 
interventions for specific incidents, restorative justice practices may also benefit the 
wider community by giving space to challenge rape culture—attitudes and beliefs that 
create a culture of violence.  
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Institution Size Variations 
 As I collected and analyzed the data in this study, I became curious about the 
impact of school size on the college response and the community’s expectations of it. As 
mentioned earlier in this chapter, Mark’s campus gave survivor/victims three reporting 
options: student conduct, police, or a confidential resource (advocate or health center).  
Mark worked at a large public institution and I wondered if this impacted his perspective.  
Several of the staff at small colleges spoke more about helping students come to 
resolution, closure, and addressing the community impacts.  It would be interesting to see 
how staff and student expectations vary by school size – my sense is that students at 
small colleges expect more active involvement from the college to resolve their issues, 
but that remains to seen.   
Job Sustainability 
 Almost all of the participants mentioned how hard their jobs were.  The staff 
struggled amidst the myriad tensions to create supportive processes for survivors and 
provide due process for respondents.  They recounted the “no one wins” mantra I was 
told at the beginning of my work in sexual violence prevention and response.  Carol was 
particularly concerned about trying to do this work in a time when college administrators 
seem to be the enemy:  
It’s hard enough to do the work and you don’t expect that you’re going to be 
thanked for the work, but, you know, the relentless drumbeat that’s excoriating us 
publically for our immorality and out ineptitude and our selfishness takes a real 
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toll. . . . [It is difficult to be a] part of a process that is causing a lot of pain for 
people. 
Several participants spoke about burnout, lack of support from higher administration, and 
the stress associated with navigating lawsuits and federal investigations.  Our interviews 
seemed to be an opportunity for them to freely share their frustrations, and most were at a 
loss as to what to do.  Research into what would make these jobs sustainable would be 
important.   
Closing 
 As I was writing up the last of the results of this research, I was also managing a 
student complaint working its way through our college’s adjudication process.  As the 
Title IX coordinator, I am responsible for keeping our policies and processes up to date 
with compliance requirements, training all parties involved, and taking 
reports/complaints from students.  I do not participate in the hearing, but I am responsible 
for it.  Most students do not choose to use this process, and of the 60+ reports I received 
about unwanted sexual behavior this year, we only had one hearing – and the hearing 
process itself may be the reason why.  This particular hearing was grueling for all 
involved, and in a debrief meeting, the survivor/victim said to me that the hearing process 
was as bad as the assault.  She was devastated, and even though the respondent was 
suspended, she now felt like she had two traumas to heal from—the assault and the 
hearing.  
 The processes we have are not working.  While they may be compliant and “fair” 
in the eyes of the law, they are causing additional harm.  The participants in this study 
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shared that their campus processes were not meeting their goals or the needs of the 
survivor/victims who accessed them.  Participants cared about their students and, while 
most had intentions of offering a process to holistically address incidents that came to 
them, they were unable to do so with the tools they were allowed to use. Increased federal 
and public pressure has called the issue of sexual violence out of the shadows, however it 
has also pushed colleges further towards a law enforcement approach and our inability to 
adequately address the issue of sexual violence is on full display.  It is time for a new 
framework, and restorative justice may offer a path forward to meaningfully stop sexual 
violence, prevent its reoccurrence, and remedy its effects.   
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Appendix A: Invitation to Participate Letter 
 
Dear [Administrator], 
 I am a doctoral candidate at the University of Minnesota in the department of 
Organizational Leadership, Policy, and Development, and I am conducting a study on the 
student conduct response to campus sexual misconduct. I have also worked at several 
colleges where I have been very involved with the day-to-day work of preventing sexual 
violence and responding to it when it occurs. I am writing today to ask you to participate 
in this study. 
 While federal expectations of campus adjudication processes are growing and are 
getting wide public attention, campus community expectations of our processes are not 
quite as clear. Through the use individual interviews with campus staff familiar with the 
sexual misconduct adjudication process, this study seeks to explore perceived community 
expectations of those processes. Specifically I will focus on (1) what campus 
administrators involved with the sexual misconduct process want and need from a 
campus conduct response, (2) what those staff think students and other community 
members want and need from those processes, and (3) an exploration of potential benefits 
and challenges of an alternative response based in restorative justice. 
 I invite you, as an administrator familiar with the campus sexual misconduct 
adjudication process, to participate in this study through an individual interview. The 
interview will last about an hour and will be digitally recorded to be transcribed at a later 
date. Your participation is voluntary and if at any time you wish to leave the interview, 
you may. Your name will not be included in the formal record, so as to ensure your 
privacy and confidentiality. School names will not be identified either, just region and 
type of institution.  
 The data collected in this interview will be included in my doctoral dissertation 
and follow up articles. It may also be presented at scholarly and/or practitioner 
conferences.  
This study has been approved by the University of Minnesota Institutional Review Board, 
and I am working closely with Professor Rebecca Ropers-Huilman in the department of 
Organizational Leadership, Policy, and Development. If you are willing to participate, 
please contact me at will0373@umn.edu or by phone, 612-382-4378. Feel free to contact 
me with any questions. Thank you for your consideration.  
Sincerely, 
 
Kaaren M. Williamsen 
Doctoral Candidate, University of Minnesota
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Appendix B: Interview Questions  
Campus Conduct Response to Student Sexual Misconduct: Interview Questions 
Introduction  
• Thank you for participating in this study on student-student sexual misconduct 
and campus conduct response. 
• As an administrator with significant experience with the process and potential 
knowledge about campus expectations towards it, your thoughts and observations 
will be very helpful as this study aims to broaden the conversation about what 
campus communities need and want from a student conduct response.  
• Introduction of the researcher 
• Our conversation will start with a big picture perspective and then get more 
focused.  
• Let us start with an introduction. Please tell me your first name, your position and 
how you interact with the sexual misconduct complaint process.  
Individual Interview Questions 
• Goal Questions: 
o As you know, schools have their own processes to respond to sexual 
misconduct, separate from criminal/legal processes. Given that, what do 
you think the goals of a campus sexual misconduct complaint process 
should be?  
! From your position, what do you want and need the process to do?  
• Can you describe the current process? 
o Do you have a sense of how frequently it is used? 
! What do you think people consider when thinking about filing a 
complaint? 
o In your experience, what are complainants’ goals when reporting sexual 
misconduct? Do these goals change through the complaint process?  
• From your perspective, what do you think members of the campus community 
expect from the sexual misconduct adjudication process? How do these 
expectations manifest on campus? 
• Reflecting on the current process – how does it mean your needs? Needs of the 
community? 
• Current Adjudication System  
o What do you see as benefits/challenges for complainants?   
o What do you see as benefits/challenges for respondents? 
o What do you see as benefits/challenges for the community? 
• Informal process available already? 
o In what ways have you been involved with or aware of informal responses 
to sexual misconduct (ex. no contact agreements, shuttle diplomacy, 
personal agreements)?  Please explain. 
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• Alternative/Additional Process Questions 
o Do you see a need for an additional/alternative way to address individual 
complaints of sexual misconduct?  Why or why not? 
o Reference RJ 
o In what ways would this be valuable or beneficial?  
o In what ways would this be challenging? 
o What concerns would you have?   
o How could those concerns be addressed? 
o How would staff respond to this? 
• Demographic questions – gender & race, how long in higher education 
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Appendix C: Consent Form 
 
Consent for Participation in Research Interview  
 
Kaaren M.  Williamsen 
Doctoral Candidate, University of Minnesota 
 
Study: Campus Conduct Response to Student Sexual Misconduct 
 
Background information 
  
Purpose of the study: This study is designed to explore what campus communities want 
from a campus conduct response to sexual misconduct.  This study is being conducted as 
part of the final requirements for a PhD in Education in the department of Organizational 
Leadership, Policy, and Development.   
  
Procedures 
  
I understand that I will be asked a series of questions about campus conduct response to 
sexual misconduct.  The session will be audio taped for transcription purposes only.   
 
Potential discomfort 
 
Given the topic of the study, I understand that I may experience some amount of stress 
during the interview or focus group.  I understand that I may leave at any time and can 
decline to answer any questions.  I also understand that the researcher has support 
resource information available should I need it.   
 
Compensation 
  
I understand that I will not receive payment for my participation in this study. 
  
Confidentiality 
 
I understand that the researcher will use a pseudonym for me in the study rather my name 
to guarantee that my participation in this study is kept confidential.  I also understand that 
any other identifying details that might point to my identity will not appear in this study 
or published in the results.  I understand that a file matching pseudonym to participants 
will be kept in a password-protected file on Kaaren M.  Williamsen’s computer.   
  
Voluntary nature of the study 
  
I understand that my participation is voluntary and will not affect my relationship with 
the University of Minnesota or school of study.  If I decide to participate, I also 
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understand that I am free to not answer any question and can withdraw from the study at 
any time.   
  
Contacts and questions 
  
The researcher conducting this study is: Kaaren M.  Williamsen, under the guidance of 
Prof.  Rebecca Ropers-Huilman at the University of Minnesota.  If you have any 
questions or concerns regarding this study and would like to talk to someone other than 
the researcher(s), please contact the Institutional Review Board at the University of 
Minnesota, Research Subjects’ Advocate Line,(612)-625-1650 or D528 Mayo, 420 
Delaware St.  Southeast, Minneapolis, Minnesota, 55455 
  
You will be given a copy of this information to keep for your records. 
  
  
Statement of Consent: 
  
I have read the above information.  I have asked questions and have received answers.  I 
consent to participate in the study.  I also understand that the session will be recorded for 
transcription purposes only.  Audio files will be kept in a password protected file on the 
researcher’s computer.   
  
  
Signature:_____________________________________________________  
  
  
Date: __________________ 
  
 
Signature of Investigator:_________________________________________  
  
 
 
 
 
 
